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SALE NAME:  Bessemer Decks Direct Sale AGREEMENT NO: C3016SP0001 

         
                            

 

SALE LOCATION: Sale is located approximately 13 miles northeast of North Bend in King County. 

 

PRODUCTS SOLD:        All decked logs and railroad ties decked on both sides of the Bessemer Road at approximately 

station 11+00, in the approximate location shown on the attached Driving map. 

 

MINIMUM BID: $16,000.00 

  

CONTRACT TERM: Forest Products to be removed between April 11, 2016 and July 1, 2016, with expiration of 

contract August 1, 2016 (beginning date subject to contract signing and receipt of payment, 

performance security and proof of insurance). 

 

PERFORMANCE  

SECURITY:   $3,200.00 

 

BIDDING  

PROCEDURES: Sealed bids on the Direct Sale bid form must be received by 2:00  p.m. April  6, 2016.  This 

contract will be awarded to the highest bidder who meets all requirements. 

Submit bid to:   Department of Natural Resources 

      Attn: Audrey Mainwaring 

      950 Farman St. N. 

      Enumclaw WA 98022 

 

 

SPECIAL REMARKS: The Middle Fork Snoqualmie Road is currently in extremely poor driving condition. From 

April 18 through September 30, 2016, a road construction project will be active to improve 

road condition, with grading occurring soon after April 18. Weekdays during the road 

construction project, limited access will be allowed by pilot car, with up to 60 minute delays. 

Weekends from noon on Fridays to noon on Mondays, access will be uninterrupted. 

Additional access times may be allowed with coordination between the Purchaser and road 

construction project lead. 

 

All decked logs and stringers are required to be removed as part of this contract. 

 

A SP3 key will be needed for the Bessemer Road gate.  A key will be issued after award of 

the contract. For viewing of the log decks, interested bidders may park at the gate and walk to 

the deck location.  

 

Log decks are currently mixed species. Logs under this contract may be removed as 

merchantable logs or firewood. Review included draft contract for insurance requirements. 

 

For questions regarding the project, please contact Contract Administrator Aaron Coleman 

Tuesday-Friday at (360) 355-6038. 
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DIRECT SALE CONTRACT FORM 
 

STATE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES 
BILL OF SALE AND CONTRACT TO PAY FOR AND REMOVE VALUABLE PRODUCTS 

APPRAISED AT $25,000 OR LESS FROM STATE LANDS 
 

 

2.  SALE NAME: Bessemer Decks 

Date Issued 

 

Region/District/Unit: 

 
South Puget Sound/Rainier District/Snoqualmie Unit 

Grant: 

 
NRCA Fund 167 

 
3.SALE AREA:  The sale area is located in the SW ¼ of Section 36 Township 24 North, Range 09 E., W.M.   The products 
being sold have been designated by the State in the following manner:  
 
Stacked log decks on both sides of Bessemer Road at approximately station 11+00.  
 
4.  PRODUCTS SOLD.  The valuable products conveyed to the Purchaser are designated as described in Section 3 and 
situated within an area bounded as described below: 
 
Approximately 142 mbf of mixed species short logs stacked in five decks, including log stringers. All logs and ties must be 
removed from the sale area as part of this contract. 
 
Purchaser has had the opportunity to inspect the sale area and the products located thereon, and does not rely on any 
representation by the State including, but not limited to, acreage estimates, volume estimates, or any other documentation 
that might be provided by the State.  Purchaser warrants that it is entering that contract in reliance on its opinion of the value 
of the products and in reliance of its own examination of the sale area and the products being sold. 
 
 
5.  TITLE CONVEYED.  The State hereby sells and conveys to the Purchaser title to products described in Sections 3 and 4 
hereof, subject to any rights and valid claims previously conveyed by the State.  Title to the products not removed within the 
period specified in this contract shall revert to the State as provided in RCW 79.15.100. 
 
 

1.  PURCHASER:  

Name: 
 

Address: 

 

 

 

Phone: 

 

UBI# (if applicable): 
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6.  OPERATING AUTHORITY:  Purchaser complete all activities associated with this contract between the dates of April 11, 
2016 and the expiration date of August 1, 2016, subject to restrictions described under Section 23. All forest products shall 
be removed by July 1, 2016, unless otherwise approved by the Contract Administrator. 
 
7.  TIME EXTENSIONS:  No extension will be granted; however, contract term adjustments may be granted as provided in 
Sections 14 and 16 for suspensions in operations, or due to road or bridge failures which deny access.  Claim must be 
submitted to the Region Manager in writing, and must be received within 30 days after the start of interruption or delay.  The 
Region Manager will issue a written decision on Purchaser’s request within ten business days.  The state may grant a 
contract term adjustment without charge only if the cause for contract adjustment is beyond Purchaser’s control.  The length 
of the adjustment shall not exceed the actual length of interruption or delay. 
 
8.  PAYMENT FOR PRODUCTS: Purchaser agrees to pay $16,000 cash in advance for the opportunity to harvest the 
products identified in Section 4.  Failure to remove the identified forest products within the contract term (plus any contract 
term adjustments) does not reduce purchaser’s payment obligations. 
 
9. PERFORMANCE SECURITY: As a guarantee of the faithful performance of the provisions of this agreement, including, 
but not limited to, all damages accrued to the State by reason of the operations under this contract or through contract 
violations as defined in this contract, the Purchaser agrees to deliver to the Region office prior to the start of operations 
performance security in the sum of $3,200.00. The security is provided to the Region office prior to the start of operations.  In 
addition to any other remedy authorized by law, the State may retain as much of the security as necessary to remedy 
damages or contract violations. 
 
10. LIABILITY INSURANCE: Purchaser shall obtain and keep in force, while conducting operations under this contract, 
liability insurance for insurers with a certificate of authority issued pursuant to Chapter 48.05 RCW or surplus line insurers if 
procured through a licensed surplus line broker pursuant to Chapter 48.15 RCW.  The policy or endorsement shall insure 
against liability for bodily injury and property damage arising out of the actions or omissions of the Purchaser, its employees, 
agents, or invitees and independent contractors in the performance of this contract.  The amount of the coverage shall not be 
less than $_100,000.00 for bodily injury, including death to any one person, not less than $300,000.00 for any one 
occurrence, and not less than $25,000.00 for property damage in any one occurrence.  Coverage in the minimum amount set 
forth herein shall not be construed to relieve Purchaser from liability in excess of such coverage.  An appropriate certificate of 
insurance must be provided to the Region office prior to the state of operations. 
 
11.  DISCLAIMER OF WARRANTIES: ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED ARE EXCLUDED FROM THESE 
TRANSACTIONS AND SHALL NOT APPLY.  THIS EXCLUSION OR WARRANTIES INCLUDES, BUT IS NOT LIMITED TO, 
THE FOLLOWING: (A) THE MERCHANTABILITY OF THE PRODUCTS – THE USE OF THE TERM “MERCHANTABLE” IN 
ANY DOCUMENT IS NOT INTENDED TO VARY THE FORGOING; (B) THE CONDITION OF THE PRODUCTS – ALL 
PRODUCTS WILL BE CONVEYED “AS IS;” (C) THE ACREAGE CONTAINED IN ANY SALE AREA – ANY ACREAGE 
DESCRIPTIONS ARE ESTIMATES ONLY, PROVIDED SOLELY FOR ADMINISTRATIVE AND IDENTIFICATION 
PURPOSES: (D) THE VOLUME, QUALITY OR GRADE OF PRODUCTS – THESE DESCRIPTIONS ARE ESTIMATES 
ONLY, MADE SOLELY FOR ADMINISTRATIVE AND IDENTIFICATION PURPOSES; (E) ITEMS NOT CONTAINED IN 
DOCUMENTS PREPARED FOR OR BY THE STATE. 
 
12. INDEMNIFICATION: Purchaser shall indemnify, defend and save harmless State, its employees, officers, and  agents 
from any and all liability, damages (including, but not limited to, death, personal injury, and damages to personal property, 
land and other natural resources), expenses, causes of action, suits, claims, costs, fees (including attorneys’ fees), penalt ies,  
or judgments, of any nature whatsoever, arising out of the use, occupation or control of the property by Purchaser, invitees,  
 
guests or affiliates, except as may arise solely out of the willful or negligent act of the State or the State’s elected officials, 
employees or agents.  To the extent that RCW 4.24.115 applies, Purchaser shall not be required to indemnify, defend, and 
hold State harmless from State’s sole or concurrent negligence. 
 
13. LIABILITY FOR DAMAGE: All work, equipment, and materials necessary to perform this contract shall be the 
responsibility of Purchaser.  Purchaser is liable for all damages resulting from its operations associated with the execution of  
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this contract.  In the event Purchaser damages State-owned improvements or structures such as roads, bridges or culverts, it 
must promptly repair same to the satisfaction of the State and at Purchaser’s expense. 
 
14. VIOLATION OF CONTRACT: If Purchaser violates any terms of this agreement, the State shall, in addition to other 
remedies, have the right to suspend operations of Purchaser hereunder by written notice.  If the violation is capable of being 
remedied, Purchaser has 30 days after receipt of suspension notice to remedy the violation.  If the violation cannot be 
remedied or Purchaser fails to remedy the situation within 30 days, the State may terminate the rights of Purchaser under this 
contract and collect damages.  If the contract expires without Purchaser having performed all its duties under this contract, 
Purchaser’s right to operate is terminated and Purchaser shall not have the right to remedy the violation.  The State has the 
right to remedy the violation in the absence of any indicated attempt by Purchaser or if Purchaser is unable, as determined by 
the State, to remedy the violation.  Any expense incurred by the State shall be charged to Purchaser and shall be paid within 
30 days of billing; Purchaser’s security may be applied for this purpose. 
 
Purchaser may request a modification of a suspension within 30 days as described in Section 7. If it is determined that the 
suspension exceed the time reasonably necessary to stop or prevent damage to the State, Purchaser is entitled to request a 
contract term adjustment. 
 
In the event of a breach of any provision of this contract by the State, the exclusive remedy available to the Purchaser will be 
limited to contract termination and a return of the portion of the contract price for products within the sale area that remain 
unharvested.  This amount shall be determined as outlined in Section 20.  A reimbursement in this manner terminates all of 
Purchaser’s rights to an interest in the products within the affected sale area. 
 
15. SURVEYS AND MARKERS:  The State has located and marked, or otherwise designated, all sale boundaries that abut 
State land under the jurisdiction of the Department of Natural Resources.  The Purchaser has gone over the boundary lines 
on the ground, knows where they are, and agrees to confine harvesting operations to within such boundaries.  Any 
harvesting operations by Purchaser or agents in areas outside the boundaries of this sale area will be considered a contract 
violation. 
 
16. STATE SUSPENDS OPERATION:  All operations of the Purchaser under this contract shall be conducted to minimize 
damage to soil, adjacent timber and reserve trees within the sale area (if applicable), roads, and watercourses situated within 
or adjacent to the sale area.  The contract administrator may suspend any operation of Purchaser under this contract when 
the State is suffering, or there is a reasonable expectation the State will suffer environmental, monetary, or other damage if 
the operation is allowed to continue.  Purchaser will be in violation of this contract if the operation continues after the 
suspension notice or if the operation resumes without prior approval and notice from the contract administrator.  Purchaser 
may request a modification of a suspension within 15 days as described in Section 7. 
 
17. COMPLIANCE:  Purchaser shall comply with all applicable statutes, regulations and laws, including; but not limited to, 
applicable requirements of WAC 240-15-015 (prohibitions on timber export), WAC 240-15-025 (timber reporting 
requirements) and WAC 240-15-030 (enforcement), provided that reforestation requirements of the Forest Practices Act will 
be performed by the State.  Failure to comply with any applicable laws, rules and regulations shall constitute a contract 
violation. 
 
18. ALLOCATION: EXPORT RESTRICTED.  Any timber products purchased under this contract are prohibited from export 
until processed.  Purchaser shall not violate any of the prohibitions in WAC 240-15-015 or WAC 240-15-025.  If Purchaser 
knowingly violates WAC 240-15-015, it shall be considered a non-remediable contract violation. 
 
19. PERMITS: Purchaser is responsible for obtaining any permits not already obtained by the State that relate to Purchaser’s 
operation.  Purchaser is responsible for all permits, amendments and renewals, and all associated expenses. 
 
20. GOVERNMENTAL REGULATORY ACTIONS:  Except as provided in this provision, Purchaser assumes all risks 
associated with government regulatory actions, including actions taken pursuant to the Forest Practices Act, Ch. 76.09 RCW,  
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that may affect the operability of the sale.  Where the sale is made inoperable without fault of Purchaser, the State reserves 
the right to unilaterally terminate the contract by sending written notification of termination to Purchaser, thereby discharging 
any unexecuted portion thereof.  In that event, the State shall, within 30 days of termination, reimburse Purchaser for  
 
products not harvested by subtracting from the total contract price an amount determined in the following manner:  the State 
shall estimate the quantity of remaining product using the same technique used in the appraisal process and expressing that  
 
total as a percentage of the original appraisal quantity.  That percentage of the sale amount shall be refunded to the 
Purchaser, notwithstanding potential variations in species, value costs, or other items over the total sale area.  A 
reimbursement in this manner terminates all of the Purchaser’s rights to an interest in the products in the affected sale area. 
 
21. AGENTS:  The State’s rights and duties will be exercised by the South Puget Sound Region Manager at Enumclaw, WA.  
The Region Manager will notify Purchaser in writing who is responsible for administering the contract.  The contract 
administrator for this sale is Aaron Coleman.  The Region Manager has sole authority to waive, modify, or amend the terms 
of this contract.  No agent, employee or representative of the State has any authority to bind the State by any affirmation, 
representation or warranty concerning the product conveyed beyond the terms of the contract.  Waivers, modifications, or 
amendments of the terms of this contract must be in writing signed by Purchaser and the State.  Purchaser is required to 
have a person on site during all operations who is authorized to receive instructions and notices from the State.  If this person 
is someone other than the Purchaser, provide the name, address and telephone number: 
___________________________________________________________________________________________________
___________________________________________________________________________________________________ 
 
22. ASSIGNMENT AND DELEGATION: No rights or interest in this contract shall be assigned by Purchaser without prior 
written permission by the State.  Any attempted assignment shall be void and ineffective for all purposes unless made in 
conformity with this paragraph.  Purchaser may perform any duty through a delegate, but Purchaser is not thereby relieved of 
any duty to perform or any liability.  Any assignee or delegate shall be bound by the terms of the contract in the same manner 
as the Purchaser. 
 
23. ADDITIONAL REQUIREMENTS:  In addition to the terms and conditions of this contract, the following requirements will 
be enforced:  

A) Purchaser shall arrange with the Contract Administrator to review this contract before beginning any operations. 
To the extent that the plan of operations is inconsistent with the contract, the terms of the contract shall prevail.  
 
B) Prior to operations beginning, an Emergency Response Plan shall be provided to the Contract Administrator and 
provided to all workers involved with the project. The ERP shall contain, but is not limited to valid contact numbers 
and procedures for medical emergencies, fire, hazardous spills, and any unauthorized or unlawful activity on or in the 
vicinity of the sale area. The Contract Administrator and Management Forester shall be promptly notified whenever 
an incident occurs requiring an emergency response. 

  
B) The Middle Fork Snoqualmie Road will be closed due to road construction from April 18 through September 30, 
2016. Access will be limited during this time period weekdays with up to 60 minute delays through the construction 
area.  Access is available from noon on Fridays through noon on Mondays. Additional access may be available by 
working directly with project lead Mike Niemi at (425) 292-0431. 
 
C) Bucking of logs, loading, timber haul and operation of heavy equipment is not permitted from one hour before 
sunrise to two hours after sunrise and one hour before sunset to one hour after sunset between April 1 and August 
31.  
 
D) Purchaser shall not block the Middle Fork Snoqualmie Road. The Bessemer Road shall be left in a condition that 
will allow for the passage of vehicles at the end of each day, unless otherwise approved by the Contract 
Administrator. 
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E) No equipment or operations shall occur outside the sale area. In the course of operations, if the Purchaser 
damages standing trees outside the sale area, the Purchaser may be required to pay $500 per each damaged tree 
as liquidated damages. Damage exists when the tree has 1) one or more scars on its trunk exposing the cambium  
layer which in total exceeds 100 square inches, 2) a tree top broken or live crown ratio is reduced below 30 percent, 
or 3) more than 1/3 of the circumference of its root system injured such that the cambium layer is exposed. 
 
F) The Purchaser shall keep the Bessemer Road gate closed except for passing vehicles during periods of active 
operations. The gate must remain closed and locked when operations are not active. Gate keys shall be returned to 
the Contract Administrator upon completion of project or expiration of this contract, whichever comes first. 
 
G) Pruchaser shall conduct all operations under this contract following Forest Fire Protection requirements of WAC 
332-24-005, WAC 332-24-301, WAC 332-24-405, and RCW 76.04.325 and further agrees to use the highest degree 
of care to prevent uncontrolled fires from starting. In the event of an uncontrolled fire, Purchaser agrees to engage in 
reasonable first response fire suppression activity and immediately notify the State of the uncontrolled fire. 
 
Purchaser shall comply with requirements of the attached Hazardous Materials Schedule, which is incorpoarated by 
reference. 
 
H) The Purchaser shall protect the Bessemer Road from rutting and damage. If any damage occurs to the road 
running surface as a result of operations, the Purchaser shall be responsible for repair or restoring road to the 
condition that exists at the time of contract signing.  
 
I) Clean up of the sale area is required prior to termination of the contract and shall be completed to the 

satisfaction of the Contract Administrator. Clean up includes, but is not limited to:  
a. removal of all logs and chunks and equipment from the sale area,  
b. removal and proper disposal of all refuse from state lands. No refuse shall be burned, buried or 

abandoned on state forest lands, 
c. removal and disposal of all logging debris from the Bessemer Road surface, including log chunks and 

bark slabs.  
 
24.  CONTRACT COMPLETE:  This contract is the final expression of the Parties’ agreement.  There are no understandings, 
agreements, or representations, expressed or implied, which are not specified in this contract. 
 
 
 
 
 
 
25. SIGNATURE       26. SIGNATURE  

      
PURCHASER       SOUTH PUGET SOUND REGION MANAGER 

 
 
_________________________________   _____________________________________ 
 
 
_________________________________   _____________________________________ 
(print  name)       Art Tasker 

 
 
DATE: ____________      DATE: _________________ 
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Hazardous Material Requirements Schedule 

 

a. Hazardous Materials and Waste - Regulatory Compliance 

Purchaser is responsible for understanding and complying with all applicable local, state, and 

federal hazardous material/waste laws and regulations for operations conducted under this 

contract.  Such regulations pertain to, but may not be limited to, hazardous material storage, 

handling and transport, personnel protection, release notification and emergency response, 

cleanup and waste disposal.   Purchaser shall be responsible for restoring the site in the event of 

a spill. 

 

b. Hazardous Materials Spill Prevention 

All operations shall be conducted in a manner that avoids the release of hazardous materials, 

including petroleum products, into the environment (water, air or land).   

 

c. Hazardous Materials Spill Containment, Control and Cleanup 

If safe to do so, Purchaser shall take immediate action to contain and control all hazardous 

material spills.  Purchaser shall ensure that enough quick response spill kits capable of 

absorbing at least 10 gallons of oil, coolant, solvent or contaminated water are available on site 

to quickly address potential spills from any piece of equipment at all times throughout active 

operations.  If large quantities of bulk fuel/other hazardous materials are stored on site, 

Purchaser must be able to effectively control a container leak and contain & recover a hazmat 

spill equal to the largest single on site storage container volume.  (HAZWOPER reg. 29CFR 

1910.120 (j) (1) (vii)). 

 

d. Hazardous Material Release Reporting 

Releases of oil or hazardous materials to the environment must be reported according to the 

State Department of Ecology.  It is the responsibility of the Purchaser to have all emergency 

contact information readily available and a means of remote communication for purposes of 

quick notification.  In the event of a spill, the Purchaser is responsible for notifying the 

following: 

 

Department of Emergency Management (contact information below). 

National Response Center (contact information below). 

Appropriate Department of Ecology regional office (contact information below). 

DNR Contract Administrator 

 

DOE - Northwest Region: 

1-425-649-7000 

(Island, King, Kitsap, San Juan, Skagit, Snohomish, and Whatcom counties) 

 

Department of Emergency Management 24-hour Number: 

1-800-258-5990 

 

National Response Center: 

1-800-424-8802 



STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

PETER GOLDMARK, Commissioner of Public Lands 
 
 

DIRECT SALE BID FORM 
 
 

Sale Name __Bessemer Decks____________________ Agreement Number__C3016SP0001___ 
 
____________________________________________ hereby submits the following bid for forest products 
(Print full, legal company or individual’s name) 
 
______________________________________                              _____________________________________ 
(Street address, City, State & Zip code)     (Phone number) 
 
 
BID AMOUNT 
 
I agree to pay the State the amount of $____________________________ to purchase products 
under the above-listed sale. 
 
 
Prior to operations beginning, the successful bidder agrees to furnish a Certificate of Liability Insurance, 100% 
of payment of the amount bid, and Performance Security acceptable to the State in the amount specified on the 
Notice of Sale.  Performance security must guarantee performance of all provisions of the contract and payment 
for damages caused by operations under the contract resulting from the successful bidder’s noncompliance with 
any rule or law.  The successful bidder also agrees to return a signed contract, Certificate of Liability Insurance, 
payment and Performance Security to the State within 14 days of notification of successful high bid.  Failure to 
provide the required items to the State within 14 days of notification of successful high bid may result in 
forfeiture of bid. 
 
Bidder’s Warranty and Bid Signature 
By signing and submitting this bid as an offer to purchase forest products from the State, the Bidder hereby 
warrants to the State that they have had an opportunity to fully inspect the sale area and the forest products 
being sold.  Bidder further warrants to the State that they enter this bid based upon their own judgments of the 
value of forest products, formed after their own examination and inspection of both the timber sale area and the 
forest products being sold.  Bidder also warrants to the State that they enter this bid without any reliance upon 
the volume estimates, acreage, appraisals, pre-bid documentation, or any other representation by the 
Washington State Department of Natural Resources. 
 
_____________________________________________________________________             Date ______________________ 
(Signature of Authorized Representative submitting this bid) 
 
 
________________________________________________________ 
(Print name and title of Authorized Representative submitting this bid) 
 
 

SPS Direct Sale Bid Form 10/2009 
 



 
COMPLETING THE BID FORM 
 
All bids submitted for the purchase of forest products being sold by the Washington State Department 
of Natural Resources must have an original signature on behalf of the person or entity submitting the 
bid.  The DNR will not accept bids that are not signed.  All appropriate blanks on the bid form must be 
completed. 
 
SUBMITTING A BID 
 
All bids must be enclosed in envelopes labeled with the sale name and agreement number.   
Bids may be submitted by the following methods: 

o In-person at the South Puget Sound Region Office in Enumclaw 
o Mailed to the South Puget Sound Region Office, attention Audrey Mainwaring either in 

person or mailed to 950 Farman Ave N, Enumclaw, WA 98022.  If mailing a bid, please 
print on the outside of the envelope “DO NOT OPEN UNTIL BID DUE DATE.” 
 

Bidders assume the risk for the method of delivery.  The DNR assumes no responsibility for any delays 
caused by any delivery service. 
 
No money is required to be submitted with the bid form.  Declared successful high bidder will be 
required to submit full payment of bid amount stated on bid form within 14 days of notification of 
successful high bid. 
 
ALL BIDS MUST BE RECEIVED BY THE DUE DATE AND TIME LISTED ON THE NOTICE OF SALE. 

SPS Direct Sale Bid Form 10/2009 
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