State Trust Lands Habitat Conservation Plan — Fiscal Year 2013

Implementation Documentation

Implementation of the Washington State Department of Natural Resources’ (DNR) State Trust Lands

Habitat Conservation Plan (HCP) often requires interpretation of its conservation strategies and how they
may apply to an HCP-covered management activity. There are times when strict compliance may not

result in the right outcomes or would conflict with other HCP objectives. There are also times when,
unintentionally or inadvertently, an activity deviates from an HCP conservation strategy. Therefore,
consultation may be needed to devise appropriate plans of action for complying with HCP objectives and
conservation strategies, develop alternative plans of action to avoid conflict with HCP objectives, or
rectify the unintended consequences of an activity.

The HCP documentation provided for fiscal year (FY) 2013 represents the cooperative problem-solving
that is sometimes necessary in the course of HCP implementation. It includes the following:

Implementation consultations: Agreements between DNR’s Forest Resources Assistant Division
Manager - HCP & Scientific Consultation Section, and regions or programs related to operational
challenges where assistance and approval for a mitigation plan has been requested;

Joint concurrences: Agreements between DNR and the Federal Services (United States Fish and
Wildlife Service [USFWS] and NOAA Fisheries) related to strategy modifications and/or updates;
Non-compliances: Non-approved deviations and/or violations of HCP conservation strategies and/or
objectives; and

Other: Informational documented issues/activities associated with HCP strategies, objectives or
implementation.

The documents listed in the following table are for activities that have been approved. These documents

are not meant as confirmation that an approved activity is moving forward or has taken place.

This information is linked directly to the FY 2013 State Trust Lands HCP Annual Report and is not

intended to be a stand-alone document.

DNR HCP Documentation for FY 2013

Approval Associated
Region/division | date Type project HCP strategy | Activity summary
Northern Removal of <0.05 acres of northern
spotted owl spotted owl (NSO) structural habitat
(NSO), and marbled murrelet reclassified
F-1000 timber Marbled habitat for road improvement to
Olympic 7/17/2012 Consultation sale (TS) murrelet reduced risk of slope failure
Marbled Tailholds in suitable marbled murrelet
Pacific Cascade | 8/15/2012 Consultation Short Sorts TS murrelet habitat
G-line road Project within 0.25 mile of an occupied
culvert Marbled marbled murrelet polygon; not harvest
Pacific Cascade | 8/22/2012 Consultation replacement murrelet activity
South Puget Diamond Butte Construction of 5.3 acre fire break
Sound 9/5/2012 Consultation Fire NSO including contingency line
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DNR HCP Documentation for FY 2013

Approval Associated
Region/division | date Type project HCP strategy | Activity summary
Construction of road in 0.06 acres of
A non-DNR sale; NSO, NSO dispersal habitat and on 0.01
Pacific Cascade | 9/07/2013 Consultation right-of-way multispecies acres if a talus field
Replay TS; RMZ HCP deviation, harvest of 0.9 acres pf
Pacific Cascade | 9/14/2012 Non-compliance deviation Riparian RMZ
HCP deviation, harvest of 0.26 acres of
South Puget Alder Ego TS; movement habitat instead of planned
Sound 9/14/2012 Non-compliance NSO deviation NSO 0.14 acres
Sieve Test Marbled Harvest of 10 acres of marbled
Olympic 11/15/2012 Concurrence (Westwood) TS murrelet murrelet reclassified habitat
Stilly Headwaters Identification of low value caves and
Northwest 11/28/2012 Concurrence VDT &VRH TS Multispecies application of draft cave procedure
Joint agreement with USFWS for the
Dowan's Creek purchase of parcels as mitigation for
Road mitigation Marbled reroute of a county road through
Olympic 11/15/2012 Concurrence project murrelet occupied marbled murrelet habitat
Removal of 10 trees in low quality
Violet TS; Half- NSO habitat to allow for repair of a
Pacific Cascade | 12/19/2012 Consultation Moon Mainline NSO road
A large block of marbled murrelet
habitat treated as Criteria 2 newly-
identified habitat though it includes a
Marbled small area of previously identified
Northwest 1/02/2013 Consultation Nice Marmot TS murrelet habitat
Conversion of 50 acres of forest to
farm land, the forest area includes 11
Klickitat Planning acres of suitable desired future
Southeast 1/04/2013 Concurrence Unit NSO condition (DFC) habitat
Removal of 1.2 acres of trees for road
construction and removal of trees for
cable yarding corridors, all in NSO
Pacific Cascade | 1/07/2013 Consultation Vogel Creek TS NSO dispersal habitat
South Puget Elbe Hills ORV Relocate an ORV campground in NSO
Sound 1/07/2013 Consultation campground NSO movement habitat
|dentification of medium value cave
Northwest 1/08/2013 Concurrence Clipper Ship TS Multispecies and application of draft cave procedure
Table Mountain Post-fire salvage harvest in nesting
Southeast 1/23/2012 Concurrence Salvage TS NSO roosting and foraging (NRF) area
South Puget Removal of 0.9 acres of trees in NSO
Sound 1/23/2013 Consultation Nuthatch VRHTS | NSO movement habitat for road construction
Comment letter to USFWS regarding
Mazama pocket Federal Register I.D. Vol. 77, No.238;
Forest gopher comment proposed listing and critical habitat
Resources 2/11/2013 Other letter to USFWS n/a designations; mazama pocket gopher
Harvest of 4 acres of suitable,
USFS request; surveyed, unoccupied marbled
Forest Service Marbled murrelet habitat for Forest Service road
Northwest 3/28/2013 Concurrence Road #26 murrelet construction
Road maintenance and abandonment
Twin Bridges Marbled plan (RMAP) project in recommended
Pacific Cascade | 3/28/2013 Consultation RMAP murrelet MMMA area
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DNR HCP Documentation for FY 2013

Approval Associated
Region/division | date Type project HCP strategy | Activity summary
South Puget Removal of 0.7 acres of trees in NSO
Sound 3/28/2013 Consultation Nutty Buddy NSO movement habitat for road construction
Salvage in 4.6 acres of interim
North Texas BD Marbled guidance memo marbled murrelet
Olympic 5/07/2013 Concurrence TS murrelet occupied site and 4.1 acres of buffer
Marbled
Northwest 51/09/2013 Consultation Crow's Nest TS murrelet Tailholds in marbled murrelet habitat
E-7000 Rd Marbled RMAP project in recommended MMMA
Pacific Cascade | 5/09/2013 Consultation abandonment murrelet area
South Puget Removal of 1.7 acres of trees for road
Sound 513112013 Consultation Round Top TS NSO construction in next-best (non-habitat)
Harvest of 0.4 acres of trees in a strip
~30 feet by 372 feet between a road
Northwest 4 /12/2013 Consultation Camp Road TS NSO and a variable retention harvest unit
Removal of windthrown trees in direct
firewood sales in next-best (non-
Direct sale of habitat) stands; including specific
Northwest 7103/2012 Consultation firewood NSO prescription measures for removal
Harvest of three platform trees for a
landing and up to three trees for a
Natural Hat Trick | Marbled right-of-way within a Criteria 1 habitat
Northwest 3/12/2013 Consultation TS murrelet polygon
Harvest of 11 acres for Reiter Foothills
Recreation Area parking lot. Project
requires cutting a snag with a pileated
woodpecker cavity. The leave tree
component will not be implemented in
Reiter Foothills harvest unit for the 11 acres that will
Northwest 4/12/2013 Consultation Recreation Area NSO make up the parking lot.
Harvest of 0.4 to 0.5 acres of a cave
buffer around medium and low value
Stilly Headwaters caves associated with a talus field < 1
Northwest 2/06/2013 Concurrence VDT & VRHTS Multispecies acre in size
Interagency Agreement 13-343 with
Dowan’s Creek Jefferson County; acquisition of
Road mitigation Marbled parcels as mitigation for Dowan’s
Olympic 6/17/2013 Other project murrelet Creek Road replacement
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Diamond Butte Fire - August 27 2012
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Map showing proposed Longview Timber road location in relation to state lands and the
potential impacts to wildlife habitat.

Longview Timber Road on State Land
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SAYERS, LISLIE (DNR)

From: SPRAGUE, CLAY (DNR)

Sent: Thursday, April 11, 2013 2:13 PM
To: SAYERS, LISLIE (DNR)

Subject: FW: RMZ Issue - Replay VRH TBS
Attachments: Replay VRH T4 Buffer.pdf
Importance: High

From: WISCH, ERIC (DNR)

Sent: Friday, March 30, 2012 7:06 PM

To: YOUNG, LENNY (DNR); Stephenson, Cullen (DNR); SPRAGUE, CLAY (DNR); SACKETT, JULIE (DNR)

Cc: WISCH, ERIC (DNR); ESTEP, ALLEN (DNR); TURLEY, CHUCK (DNR); McDONALD, MARY (DNR); JOHNSON, BOB
(DNR); SHANK, JIM (DNR); JOHNS, MARCUS (DNR)

Subject: RMZ Issue - Replay VRH TBS

Importance: High

Hello,

In the course of a post harvest unit evaluation, a RMZ irregularity was discovered on the Replay VRH TBS which is
located in the Siouxon Block. This sale was designed in 2009, sold in 2010 and harvested in 2011. The sale has been
closed out and is awaiting reforestation.

The 2010 sale area was the location of an earlier harvest (a thinning) in 2002. Due to differences in water type rules
between 2002 and 2009, the affected stream was typed differently; Type 5 in 2002 and a Type 4 in 2009. We don’t think
this was a contributing factor, but still need to verify.

Based on 2009 field work, the water for the segment in question was determined to be a Type 4 water and a 100’
minimum buffer was prescribed for both sides of the stream. The sale maps indicate this appropriate buffer. But, there
is an area on the ground today that does not match this prescription. There is a strip about 500’ long by 70’-80" wide
that is missing the total buffer width. This is an area estimated to be about 1 acre. The total RMZ buffer area for this sale
is 67 acres, so we are missing about 1 % of the planned RMZ area. In addition, there are some areas were more than the
minimum RMZ width was retained. See attached map. But, the buffer width on Type 4 waters is a minimum, so
averaging should not have been employed in the layout on this stream segment. It appears that it should have had a
100’ buffer on both sides in order to be in compliance with Procedure 14-004-150.

We still do not know “why” this is the case. The harvested area does follow posted tags on the ground, so there doesn’t
appear to be an issue with the harvester at least at this point. It appears that the tags were hung in the wrong location
on the ground. To complicate matters, the person who posted the boundary has left the agency.

We are continuing to investigate the “why” so we can fully understand it. We will likely need to contact the previous
employee to ascertain what happened on the ground.

| will let you know once we complete the investigation. We have or will make all the notifications as specified in the PC
Region Reporting and Notification protocols, including notification of Clay Sprague, HCP Implementation Manager and

local Forest Practices staff.

Eric



Eric Wisch

Region Manager

Pacific Cascade Region

Washington State Department Of Natural Resources (DNR)
(360) 575-5001

eric.wisch@dnr.wa.gov

www.dnr.wa.gov







From: Vansot, Sarah (DNR)

To: SAYERS, LISLIE (DNR)
Subject: FW: Civil Penalties
Date: Monday, January 27, 2014 8:03:16 AM

As requested. ©

From: Blum, Kyle (DNR)
Sent: Friday, February 08, 2013 3:22 PM
To: DNR DL DIV-ENG; DNR DL DIV-A&PM; DNR DL DIV-FRD; DNR DL DIV-ML

Subject: Civil Penalties

Today, | received two civil penalties for forest practices violations that occurred on state trust
lands. | believe these penalties are significant enough that it is worth taking a moment to
reflect on how we got here and how we can best move forward. We will post the penalty
information on the state lands SharePoint site in the near future so that you may review it for

yourself.

Even if the penalties in question did not originate in the region where you are employed, they
are indicative of a pattern of issues that exist throughout state lands and are relevant to all of

us.

There are many factors that contributed to the violations. At a site specific level, there are
different fact patterns and circumstances that led to each deviation or violation. We have
already taken meaningful steps to remedy these and many other issues. We have worked to
improve communications, reduce sediment delivery associated with haul, and expand training
opportunities for new employees. Nonetheless, there remains more work to do.

If we step back to look at the bigger picture, | think it is important to acknowledge the difficult
environment we have all been working in and the unfortunate consequences of some choices

that were made.

The economic collapse of 2008-2009 had an enormous impact on our agency. Timber prices
plummeted, and we were forced to make very difficult decisions that included significant
reductions in staff. Despite the drop in capacity, we did not reduce our volume targets. We
curtailed key support functions to save money and move as much timber volume as possible
to raise revenue and “pull” the agency’s cash flow problem out of a nose dive and into a
positive direction. The unfortunate impact of those decisions was an environment where
workloads were high and time may have been inadequate to ensure our quality control
standards were what they needed to be.

It is for this reason that | asked the two civil penalties be written to me. As the leadership
team for State Uplands, we take responsibility for the decisions we made that may have


mailto:/O=WA.GOV/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=VANSOT, SARAHFAC
mailto:LISLIE.SAYERS@dnr.wa.gov

contributed to these violations. This is not to say we planned or expected these violations to
occur, or that we ever consciously decided to neglect our resource protection responsibilities
to make money. But, when we operate in an environment where staff may be stretched, we
introduce a level of risk to our operations that increases the potential for these violations to

occur.

We have had our pedal to the metal these last few years, working diligently to meet our
volume goals, silviculture objectives, and RMAP schedule. Moving forward, we will explore
ways to rebuild capacity and increase checks and balances without introducing more
paperwork or ineffective process. | ask you to take time at your district meetings to develop
ideas around the theme of accountability and quality control and move those up to the
leadership team. This is a high priority and I'd like to see any ideas you may have by the end
of February.

Moving forward, the leadership team and | fully expect to carry forward several principles:

1.) Integrity - We will continue to uphold a high level of integrity. If we make mistakes at any
level, we will clearly communicate them. We will continue to self-report all real or potential
violations or deviations from the forest practice rules or the HCP.

2.) Culture of learning - We will maintain an open environment where we share lessons
learned, both positive and negative.

3.) Accountability - We will be accountable to each other, our leadership teams, the
regulatory environment, and the trusts we manage. We all need to take responsibility for
ensuring our workloads are manageable, our deliverables are within reason, and that we
communicate any issues through our respective chain of command.

We have an incredibly important job to do and it is rarely easy, so please use these
circumstances as an opportunity to re-evaluate. Often, difficult circumstances are the best
learning opportunities. Thank you for all the incredible work you do for DNR and the trusts.
We look forward to seeing your ideas.

Kyle Blum
Deputy Supervisor for State Uplands

Washington State Department of Natural Resources (DNR)
(360) 902-1725 (Desk)

(360) 701-9098 (Cell)
kyle.blum@dnr.wa.gov
www.dnr.wa.gov
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Pacific Cascade Region (12-C-YHG)

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation completed “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
Replay TBS June 4 unit TBS; Siouxon Block; NRF | Some original tags from | HCP - requires a 100’ Activity found post-harvest. -All the old tags -Old tag line followed
2012 area for Northern Spotted Owl 2002 harvest still visible | buffer on type 4 waters. Reestablish stand in this area. | were not pulled. different set of rules
NTC 120194 under HCP. Activity was a on south side of stream FPA — Deviated from FPA. -Old tags were and was hard to
variable retention harvest (VRH) | in question (double tag Map and application Because of the nature of the made of a find/follow.
follow up to a variable retention lines). Unknown if area | indicated that 100° buffer management objectives in this | persistent (heavy -Highly complex
thinning (VRT) habitat in question had two tag | was being proposed. State area a substantial number of gauge) plasticand | timber sale layout and
enhancement done in 2002. VRH | lines or if this small Lands notified FP of the additional acres of leave trees | have been compliance limits CA
presales done in 2009 to harvest portion of the sale did deviation. had already been designed discontinued due time spent on site.
portions of the original VRT sale. | not get new tags during | Tbr Sale contract — sale into the sale. to issues like this. | -Operators unfamiliar
Streams retyped for new activity. | presales for the 2009 was closed out prior to - CA mentioned with DNR HCP
Some streams changed typing. VRH. Same forester on | finding deviation. Unknown during pre-work guidelines.
Unit 1 type 4 stream was presales and compliance. | if old tags were the only meeting with -Communication
originally a type 5 in 2002. South | He believed original tags | tags along this stream purchaser rep and | - Failure to remove old
side of stream had 100’ RMZ (2002) had been pulled. | segment or if there were logger rep that old | field marking
while north side of same stream two lines and one line was tag lines may exist.
had variable buffer with trees cut cut by purchaser. -Old tag
within 100°. 0.9 acres of RMZ Information was
removed. Found post-harvest by not communicated
state lands and reported. to all timber
fallers.
-CA did not notice
old tags during
presale layout.
Greenstone March 5 trees within a Type 3 RMZ There was no HCP- requires a no-harvest | Purchaser was billed for trees | -Communication DNR only controls
TBS 2010 were cut by a new faller on Unit | communication with the | site index RMZ unless felled in RMZ and did not between operator | the communication
#1 before the operator could stop | on-site operator and the | approved with FPA (HCP remove them. and faller was not | with the purchaser’s
ICN 120036 the action. Timber sale tags were | new faller in showing RFRS). 5 trees were located as leave sufficient. rep. ., and DNR

properly marked and an operator
error occurred in starting in the

exactly where to start
felling timber.

FPA- Deviation from FPA.
Map and application

trees adjacent to RMZ’s in the
sale area.

-CA had discussed
no harvest or

doesn’t have direct
control of the logging
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation completed “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
wrong location. FP was notified Tags were clearly indicated a no-harvest equipment in company. Minimal
and issued Informal conference evident near location RMZ. RMZ’s during pre- | penalties within the
note. The trees were left as falling occurred. Thbr. Sale Contract- work. No notice TBS contract.
downed wood in the RMZ and 5 Violation of the contract. given to CA by
additional leave trees were left Operation shut down until purchaser of new
adjacent to Type 3 and 4 waters in clarification, expectations faller on-site.
the sale area. and notice to comply -Extra maps were
conditions met. issued to purchaser
rep during pre-
work, no follow-up
with making sure
they were being
distributed.
Mill 2000 Februar | Four-unit sale in the P&E Block, This was a sale that had | HCP - Either a 300' Found post-harvest, ensure Poor Inadequate staffing at
TBS y 2010 | several units adjacent to MM many different people managed buffer or 165'no | proper regeneration of the communication the time to deal with
occupied or reclassified habitat. all working on different | touch buffer was acceptable | harvested portion of the buffer | between the field the blowdown event
ICN 120037 Activity was a VRH with a buffer | aspects of the sale layout | at the time. FPA - Deviated | out to 300'. staff who laid out | and continue to

next to occupied MM habitat. The
buffer on the ground was 165'
wide but the paperwork in the
sale jacket said the buffer was
300" wide.

at the same time. The
people that marked the
165' buffer in the field
were not the ones who
did the paperwork later,
and apparently the
buffer width was not
communicated
effectively. The person
who did the paperwork
assumed a 300" buffer
was used. This occurred
during the blowdown
effort from the 2007
storm, people were

from the FPA, paperwork
said 300' buffer but it was
165" in the field.

Contract - No violation of
the contract, harvesting
occurred as marked in the
field and consistent with the
contract.

the sale and the
person who did the
final paperwork.
Field staff was not
part of the final
sale review.

accomplish all
“normal” work at the
same time. There was
no “one” person in
charge of the entire
pre-sales effort for this
sale — lots of different
people doing different
tasks at the same time
and nobody to bring it
all together.
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation completed “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
coming in from other
areas to help out that
were not familiar with
the mm procedures.
Barnes a Februar | Multiple unit, combination VRH | Based on the number of | HCP — Not compliant with | -Harvest of WMZ: Retain 17 | -Attention to detail | -Forester was not
Burning TBS | y 2010 | and Thinning TBS w/ RFRS errors in sale layout RFRS, Did not identify or acre site about one mile from | in reviewing sale engaged in DNR
prescriptions in the Pumphrey there were likely protect wetlands, Mis-typed | sale area as permanent documents mission and had
NTC 120040 Block. During a compliance visit | multiple causes: Type 3 stream, and deferral. Replant WMZ and | -Department diminished attention to
ICN 18924 CA found TBS boundary to be -This sale had been inadequate number of provide yearly silviculture sponsored Wetland | detail. Dereliction of
very close to a large type-3 worked on by many Leave Trees. updates to FP. training. duty.
stream. Following investigation | foresters over a 5-8 year | FPA — Deviation from -Unit 3 RMZ: Place 36 trees -Basic -Department
of this area, and the rest of the period. There were Approved Application, & into Type 3 stream as per understanding of sponsored Wetland
sale the following issues were several old tag lines Violation of FPA or rules. RFRS. RFRS training.
discovered with sale found on site from the (WAC 222-20-060 & 222- | -Unit 4 RMZ: Place 22 large | prescriptions. -Ability of

layout/markings.

-U5 WMZ not established and 6.5
acres of WMZ was VRH
harvested.

-U4 RMZ partially thinned &
partially VRH harvested (2.6 ac.),
did not identify areas as RFRS
prescription and no down wood
placed in stream.

-U4WMZ not established and 3.4
acres of WMZ was harvested.
-U4 2.3 acres of upland harvested,
but not included in FPA.

-U3 RMZ was thinned next to
mis-typed stream (called T-5, but
should have been T-3). Thinning
met RFRS BA/A, but no downed

various sale designs over
the years.

-Browser review
comments regarding
wetland delineation were
not adequately
addressed.

-Sale documents were
reviewed the month after
the 2007 windstorm,
resources were
preoccupied with the
storm

-Attention to detail by
layout forester, who left
the department prior to
this being discovered.

30-050(1) (a). (No HPA)
TBS contract —None,
harvested as marked on
ground.

trees into Hull Creek, per
WDFW stream restoration
direction.

-Leave Trees: Create 1
snag/ac (100 total) on Blue
Room Sorts TBS. Also,
establish permanent deferral
area south of Unit 4.

-Too many people
involved in pre-
sales, transfer of
information was
not adequate.

organization to handle
a crisis such as the
2007 windstorm, and
normal business on the
same timelines. (span
of control during
emergencies)
-Holding personnel
accountable for
mistakes.

Complex RX and
previously
marked/designed sale.
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation completed “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
wood placed in stream. -Field forester’s wetland
-U4- Leave trees had to be identification training
removed following harvest due to | was not sufficient.
safety concerns next to private
residence. Reduced LT count in
unit below HCP requirements.
Western Lake | June Unit 2, a 2007 storm salvage The RMZ was flagged HCP - RFRS salvage plan | -all live trees cut within the -CA was doing a DNR only controls
bow down 2009 timber sale located in the Nemah | with pink ribbon at the (2/2008) allowed only outer zone were left on site good job working | the communication
TBS Block. A comprehensive riparian | 25’ no harvest boundary. | removal of blow down from | for downed wood. with operators on | with the purchaser’s
salvage plan was included in this | This timber sale contract | outer zones. Also, HCP - No trees within RMZ’s or site with regards to | rep., and DNR doesn’t
NTC 19318 project due to the 2007 did not allow salvage compliance personnel at within 50’ of the outer zone of | establishing have direct control of
ICN 18897 windstorm. Approx. 40 trees between the streamand | USFWS were contacted but | any RMZ will be felled or guidelines for the logging company.

were removed froma 320" T-4
stream RMZ, between 25’ and
100’ from the stream (outer
zone). These 40 trees were live
trees. This area had already had
all blown down trees removed
from the area as per approved
FPA and TBS contract. The
feller buncher entered this area
during the night and cut the
remaining live trees.

the 25 inner zone
boundary. This area had
already been hand cut,
and yarded correctly.
The logging contractor
had directed a feller
buncher operator to start
cutting on the left side of
the C-2100 Rd, but the
operator started on the
right side of the road,
during the night, when
he could not see the blue
flags denoting the 100’
RMZ buffer. The
operator should have
noticed this area had
already been salvaged
for wind thrown trees.

no site visit or further
mitigation was requested.
FPA — Deviation/Violation
from approved application
(WAC-222-20-060).
Removing live timber
within outer zone as
approved RFRS plan that
was attached to FPA.

-No resource damage was
noted on NTC.

-DNR self-reported this
incident.

TBS Contract — Breach of
contract, Schedule A did
not allow removal of live
outer zone Zone Trees.
TBS Purchasers required to
complete mitigation.
“Prescription card” was

processed prior to official
sunrise.

- An area located adjacent to a

stream that does not require
protection would be left as a
mitigation area. This area

was identified near a type 4/5

confluence in unit #2.

salvage in RMZ’s,
providing
“prescription
cards” and
ensuring
boundaries were
marked.

-The area of
concern had
already been
salvaged
appropriately when
the feller buncher
operator
mistakenly entered
this area again.
-Because the
operation occurred
in the early hours
of the morning,

Minimal penalties
within the TBS
contract.
-Complexity of
prescription near
sensitive sites may
increase chance of
resource damage.
-The primary
background of
proposing salvage
within the RMZ’s of
type 3 and 4 streams
following the 2007
windstorm was to
rehabilitate these
RMZ’s. With the high
site ground near the

Page 4 of 8




Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation completed “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
provided to operator on before daylight, coast, the RMZ’s
salvage sales that describe the operator could | would have become
harvest specifications. (did not see the occupied by
not comply with this card.) markings, but competing vegetation
should have easily | .
seen the area had if left un-treated.
already been
salvaged
harvested.
Falls Fork May Unit 5, an add-on unit to Falls The CA had met with HCP - RFRS salvage plan | -15 logs were placed within -CA met with the | DNR only controls the
blow down 2008 Fork TBS, located in the the shovel operator and (2/2008) allowed only 10-25’ from stream channel operator the day communication with
TBS Browning Block. A site boss the day prior to | removal of blow down from | -16 logs were placed across before this the purchaser’s rep.,
comprehensive riparian salvage this occurring. She had | middle and outer zones. channel occurred and felt and DNR doesn’t have
NTC 19313 plan was included in this project | been told this would be | FPA — Deviation from -15 logs were placed in there was complete

due to the 2007 windstorm.
Approx. 46 trees were removed
from a 300° T-3 & T-4 stream
segment within the inner zone,
and shovel tracks were found as
close as 15’ from the stream.
This was the 1% operation
utilizing the RFRS salvation plan

adopted by Forest Practices due
to the 2007 storm. State Lands
self reported the deviation.

cable logged and felt the
operator understood the
inner zone trees must
stay on site. The
operation was
prescriptive, and no field
markings were in place
(due to safety hazards)
to delineate take vs.
leave logs. All timber
was blown down.

approved application
(WAC-222-20-060).
Removing timber that
originated from inner zone,
as approved RFRS plan that
was attached to FPA.

TBS Contract — Breach of
contract, Schedule A did
not allow removal of Inner
Zone Trees. TBS Purchaser
required to complete
mitigation.

groups of 3-4 “jackstrawed
near channel to mimic blow
down.

-water bar areas where
equipment operated closer
than 50°

-Creation of a “prescription
card” that all loggers must
carry while operating on
salvage sales that describe
harvest specifications.

understanding of
the desired results.
-Shovel operator
had health
problems that may
have affected his
ability to
comprehend
direction.

-This was the first
time salvage over
typed streams had
ever occurred. It
Wwas new.

direct control of the
logging company.
Minimal penalties
within the TBS
contract.

-Complexity of
prescription near
sensitive sites may
increase chance of
resource damage.
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Northeast Region (12-V-THR)

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation required “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
Cajun 10/02/2007 | Follow-up AARF work was Lack of adequate FPA #301300, Cajun Cougar | None. NTC determined no Engineer was not | The need to amend
Cougar needed following the Cajun communication between Salvage Timber Sale. Work | resources at risk. Work was | aware of the need | the FPA was not
Salvage Cougar Salvage Timber Sale. Engineering staff and the | was completed under an completed appropriately in to amend the FPA | communicated to the
TBS Culverts were plugged Contract Administrator. ARRF Work Order. order to protect public and assumed work | Engineer from the
following the Tripod Fire run- Culverts were cleaned out resources. Request for FPA | was covered under | Timber Sale Unit
NTC 21234 off. The Timber Sale Unit —and two were replaced in Amendment was never the existing FPA. | Forester. In NE
Forester met with the area Type Np waters without a approved since work was Region, the Engineers
Engineer to develop a plan for | valid FPA. This was a already complete. do not work for the
work. The Unit Forester deviation from the Districts.
submitted Request to Amend approved permit and a Communication
the FPA on 09/28/2007. The violation of 222-24-030 between Engineers
Engineer did not wait for the and 040. and Timber Sale
FPA approval and completed Units may be
the work prior to amendment inadequate in some
being approved. Violation cases with regards to
discovered on 10/02/2007. what, when, how, and
why projects are
needed within
geographic district
boundaries.
Fargo TBS | 05/30/2012 | During a Forest Practices Incorrect water type breaks | DNR was cited with a DNR is required to reforest This timber sale At least two water
compliance monitoring visit, it | were used by the district significant deviation from the harvested areas of the passed hands typing surveys
NTC143012 was discovered that skid trail field forester when laying | the approved Forest Practice | Type F RMZs, including skid | several times (WTMs) were

construction and harvesting
occurred within the RMZs of
the Fargo Timber Sale. Harvest
was found to have occurred as
close as 51 feet from the Middle
Fork Deer Creek (Type F).

out the RMZs. Incomplete
review of the FPA by
district staff before
submittal.

Application including the
following: Harvest of timber
within two Type F RMZs;
Skid trail construction within
the inner zone of Type F
RMZ. The FPA, as

trail, at a rate of 300 trees per
acre.

during the presales
stages of its
development.
Communication
breakdowns
occurred

completed. The
forester that initiated
the WTMs became
injured. He did not
let his supervisor
know what had been
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident
identifier

Date

Summary

Fall downs -
Specific errors/gaps

HCP/FPA/Sale contract

Mitigation required

“Surface Causes”

“Core Cause(s)”

Harvest also occurred as close
as 57 feet of an unnamed
tributary to the Middle Fork
Deer Creek.

submitted, stated no harvest
would occur within the Type
F RMZ of Middle Fork Deer
Creek.

throughout the
presales and
compliance
processes.

done. District staff
discovered that the
WTMSs had been
submitted but did not
see copies of the
decisions. They used
other information
from a WDFW
biologist which
explained where he
thought the water
type breaks were.
This information,
however, was not
submitted as an
official water type
change.

Power Peak
TBS

NTC141012

11/13/2009

Seven trees were harvested
within the outer zone of a Type
F (Dorchester Creek) RMZ.
The established RMZ on this
Type F stream was 110°.

FPA did not state any
outer zone harvest would

occur within the 110’of the
RMZ. Incomplete review
of the FPA by district staff

before submittal.

FPA — did not include outer
zone harvest (deviation from
FPA and a resulting incorrect
FPA classification)

None

Forester that
completed the
FPA did not use
the correct RMZ
harvest code.

A complete review of
the entire timber sale
package by district
staff was inadequate
and thusly the error
was not
communicated to the
Region Pre-Sale staff
prior to FPA
submittal.
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Appendix A, Summary Sheet for Penalties 12-C-YHG and 12-V-THR; Analysis of Documented Forest Practice Deviations/Violations

Incident Date Summary Fall downs - HCP/FPA/Sale contract Mitigation required “Surface Causes” “Core Cause(s)”
identifier Specific errors/gaps
LeClerc Il 03/11/2010 | Unit 4: 65 trees averaging 20” Guyback trees were not FPA-Removal of guyback None The forester that Incomplete
TBS DBH were harvested outside designated for removal in | trees were not mentioned in completed the knowledge in
the timber sale boundary. the FPA. Incomplete the FPA. FPA did not completing the FPA
NTC141024 These trees were used as review of the FPA by mention this and incomplete
guyback trees for the line district staff before activity in knowledge of Forest

skidding operation.

submittal. Inadequate
supervision of
inexperienced foresters.

question 25 of the
FPA.

Practice Rules on
behalf of the forester.
A complete review of
the entire timber sale
package by district
staff was inadequate
and thusly the
omission was not
communicated to the
Region Pre-Sale staff
prior to FPA
submittal.
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Appendix B-State Uplands Program Changes for Accountability

Review:

1.) July 2011Product sale review for compliance with legal and policy obligations for Divisions and Regions
statewide

2.) Fall 2011; State Uplands Strategies for quality control action plan developed with Region and Division
managers (Have been working off this list IE State Lands Training)

3.) December 2012; Root Causes identification for all regions regarding forest practices deviation and
violations

4.) February 2013; Memo to Region and Division mangers for Forest Practices summary and proposed
implementation of change

Implemented:

1.) March 2010; Pacific Cascade region stand-down and review of all timber sales for compliance with
Forest Practices act, HCP, policies, and procedures. This occurred post a FPA violation.

2.) June 2010;Wetland identification refresher module planned and implemented statewide

3.) June 2012; Developed State Uplands 101, a review of all the basic tenants, policies, and regulations that
effect staff was given in presentations statewide during the period September-November 2012

4.) Ongoing; post any de minimus or greater deviation/violation a thorough review is complete. This takes
form in informal After Action Reviews (AARs) or via formal reports where severity is greater.

5.) HCP compliance monitoring; during the economic downturn, State Uplands eliminated funding for
uplands HCP compliance monitoring. We have reinitiated the program as another method to evaluate that
our actions on the ground mimic the conservation strategies in the HCP.

Planned or being developed:

1.) State Uplands training is slowly being reinitiated for all new employees. New modules are being built for
process and layout education. Trainings will be at a state wide scale beginning February 2013 in NW
region.

2.) Transition checklist; a checklist is being developed to pass on all the dynamics of a planned, in process, or
completed timber sale to the next lead.

3.) Purchasers/operators workshops; similar to State Lands 101, but for purchasers and operators. The
module will also focus on reviewing the contract clauses and typical scenarios that create conflict (i.e.
hauling during wet weather).

4.) Task book for Forester 1’s; this was implemented in the late 1990°s as a mechanism to ensure new
foresters were getting exposed to all the State Uplands centric complexities and included compliance with
regulatory systems. The idea is currently being evaluated.

5.) Lessons Learned; creation of a lessons learned SharePoint site to track and share relevant information for
positive success and areas for improvement. By intent the site creates a culture of learning and a transfer
of knowledge.

Notice of Penalty 12-V-THR and Notice of Penalty 12-C-YHG





















Alderego NSO Mitigation Plan

Background- The Alderego Variable Retention Harvest (VRH) is a timber harvest located in a
designated Northern Spotted Owl (NSO) Dispersal Management Area within the Elbe Hills
Spotted Owl Management Unit (SOMU). The activity is located in classified non-habitat
designed to convert these stands from hardwood dominated to conifer dominated. This activity is
located in southern Pierce County in Sections 33 and 34 T16N, RO5E, W.M. (in the Elbe Hills
State Forest). The Elbe Hills SOMU is currently below the 50% dispersal habitat threshold.

Approximately 0.14 acres of a 0.26 acre area of movement habitat between an existing road
(8332 Road) and the harvest unit were planned for yarding corridors to facility cable yarding in
Unit #3, thereby reducing ecological impacts from additional road construction, ground
scarification and stream crossings related to ground based harvest of the unit. Approval for this
activity was obtained per memo dated January 11, 2012 (attached). The 0.26 acre area of
movement habitat was identified from the harvest unit by blue special management unit
boundary tags. The approved yarding corridors were required to be marked and approved by the
Contract Administrator (CA) prior to harvest of the unit. Reconstruction of the 8332 Road is
required under the timber sale contract, including removal of trees within the road clearing
limits. The boundary marking and right of way cutting area was covered in a Road Plan of
operations meeting held with the CA and Purchaser representative.

Existing Situation- During the right of way cutting, a situation developed, whereby the 0.26
acre area of movement habitat between the 8332 Road and the blue special management unit
boundary was cut. This existing situation developed as a result of the right of way cutters
unintentionally using the blue special management unit boundary tags as the cutting boundary
instead of the 5 foot clearing limits stated in the Road Plan and discussed at the Plan of
Operations meeting. This area was the first area of the right of way cutting boundary where it
transitioned from marked with right of way tags to unmarked clearing limits defined in the Road
Plan.

Deviations from HCP- Harvest in classified NSO habitat is not permitted within SOMUs below
50% threshold of movement habitat or better. Cutting of the entire 0.26 acre movement habitat
area was not approved.

Deviations from Timber Sales Contract- Cutting between the 5 foot clearing limits and the
blue special management unit boundary tags (the 0.26 acre area) was not within the harvest unit
described in the contract, therefore constitutes unauthorized activity and violation of the contract.

Mitigation by Purchaser
Communication:
1. A commitment to immediately obtain clarification with the C.A. before proceeding with
operations, when cutting boundaries that are unclear or when contractual questions arise.
2. A harvest plan of operations will be held covering marking of cutting boundaries and
mitigation requirements prior to harvest in the units.

DNR Alder Ego Timber Sale Final Report to the USF&WS September 14, 2012. csww490



1:1 Replacement of NSO habitat acreage cut:

1. Replacement of 0.26 acres cut movement habitat with 0.26 acres contiguous forest stand
that will be removed from harvest.. This area is marked by yellow leave tree area tags
along the southeastern corner of Unit #3 with all trees marked with blue paint within this
area. The purchaser will not be compensated for this 0.26 acres removed from the sale
area. (See attached mitigation plan).

Structure creation:

1. Retention of 5 logs from those cut in the 0.26 acre movement habitat area. Each of these
5 logs shall be a minimum of 20 inches diameter by 32 feet in length.

2. Placement of the 5 logs scattered within the 1:1 replacement area to serve as down woody
debris and further improve habitat characteristics of the replacement area.

3. Creation of three snags within the 1:1 replacement area. Three Douglas fir trees marked
with a red band of paint shall be girdled by removing bark where painted red to expose
the cambium layer.

Additional Requirements:

1. All logs felled within the 0.26 acre movement habitat area shall be scaled.

2. Purchaser shall be billed for these logs, except the 5 logs placed within the 1:1
replacement area, according to contract payment rate stated in clause G-101. Payment
shall be made within 14 days of invoice due date. These logs may be removed following
written approval by the CA.

Mitigation by DNR
Communication:
1. A plan of operations will be held covering harvest boundary marking and mitigation
requirements. Areas of transition in boundary markings will be emphasized.

Additional and Future Requirements:
1. DNR commits to incorporating a clearer method of marking all individual trees or utilize
right of way boundary tags where right of way cutting will occur through NSO habitat or
other sensitive areas instead of relying on clearing limits distance definition.
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MEMORANDUM

TO: Clay Sprague

FROM: Alan Mainwaring, Region Biologist
SUBJECT: Alderego NSO Mitigation Plan

DATE: July 23, 2012

Situation- Approximately 0.26 acres of Northern Spotted Owl (NSO) movement habitat
adjacent to the 8332 road was mistakenly cut. The Elbe Hills Spotted Owl Management
Unit 1s currently under the 30% habitat threshold target.

Mitigation Prescription- To mitigate for the loss of habitat function an area of mature
comifer equal in acreage to what was cut has been designated to be excluded from harvest.
The area cut was a mixed second-growth conifer/hardwood stand. The site could be
charactenized as where the forest transitioned from conifer dominated to hardwood
dominated. Unfortunately the removal occurred next to the 8332 road which 1s already a
linear gap. This site would have provided somewhat of a buffer between the harvest unit
and the road. Granted. a landing and varding corridors were approved for this location
thus minimizing the buffer effect.

The designated replacement area 15 in the current harvest unit and 1s classified as non-
habitat. Even though the designation is non-habitat I believe the site 1s of equal or greater
habitat value for NSO given the percentage of conifer 1s higher and has a component of
shade tolerant conifer understory. To ensure the replacement area is of higher quality than
what was cut, 3 substantial Douglas-fir logs (minimum of 20 mnch diameter x 32 fest
long) will be placed within the site and 3 Douglas-fir snags (greater than 20 inch
diameter) will be created to provide dead wood structure not currently present.

Fortunately we are mitigating for a very small area (—~1/4 acre). By providing a 1:1
acreage substitution and augmenting the site with coarse woody debris and snags the area
lost will be replaced with one of equal or higher NSO habitat. The implementation of this
muitigation plan will adequately compensate the unintentional removal of 0.26 acres of
NSO movement habitat.
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Figuré 1: View of te project site: The road failure is-o the far id of Matt. The road bd will be widened by cutting into the
hillside immediately upslope of the existing road. The nurse stump and tree in the upper right corner of the photo will be
removed.

Figure 2: Looking downslope, into the road failure.
























Map 1: This map/photo delineates the proposed agricultural conversion boundary
(yellow) and surrounding land uses.
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Map 2: This map delineates the proposed agricultural conversion boundary (yellow) and
current habitat conditions within the boundary.
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Map 3: This map delineates the proposed replacement area to be designated as
dispersal or DFC management area. It approximates the amount of dispersal area taken

out of NSO management for the conversion.
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Yellow polygon is 50 acres in size
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Figure 2. The same view as Figure 1 displayed on aerial photography from summer 2011. Note the
near-complete blowdown in the proposed unit.
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Figure 6. Closer view of the proposal area, landing locations and the 60-foot radius.guyline circle that
must be cleared. See Figure 3 for a ground-level view of the proposed southernmost landing location.
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ESTEP, ALLEN (DNR)

From: Ostwald, Mark <mark_ostwald@fws.gov>
Sent: Wednesday, May 01, 2013 3:48 PM

To: ESTEP, ALLEN (DNR)

Subject: North Texas salvage sale

Hi Allen,

Thanks for the field visit to the North Texas salvage sale near Sequim today. According to Scot's memo, this is
approximately 9 acres of blowdown, which partly includes an occupied murrelet site and its associated

buffer. The harvest includes harvesting a few standing trees for one of the landings. There were no platform
trees associated with those standing trees.

I support DNR moving forward with this salvage. Thanks for taking the time to show it to me.

Mark Ostwald
US Fish and Wildlife Service
(360) 753-9564
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Marbled Murrelet Proximity Map
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