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MINING LAWS OF TE STATE OF ViaSHINGTON

. The number and frequency of inguiries relative to Washington State min-
ing laws, both plscer and lode, have proved the need of printing the code with
excerpts from the Revised Statutes of the United States, end a few general in-
terpretations. '

The mining law passed hy Congress Hay 10, 1872, entitled "An act to
promote the development of the mining resources of the United States,” with a
fev additions and esmendments, is the law under which mining rights are acquir-
ed today, and in sccordance with its provisions the vast mejority of mining
claims in the territory to which it applies have been located.

The following laws define the status of the prospector for mineral
deposits, establish his method of procedure, protect him in possession while
searching for mines, and give him agsurance of title when all recuired condi-
tions have been fulfilled and valuable minerals discovered.

GENERAL INSTRUCTIONS AND SUMMARY
- "PLACER" defined:

BRI . In mining laws, so far as locating, holding, and patenting are concern-
ed, the term "placer" is applied to surface mineral deposits, not voina in
place. Placer mining is the process of obtaining the ore from mineral deposits
by simple washing, by dredging, or by nydraulic methods. (Dictionary and
common definition.)

"LDDE" defined:

‘ The term "lode" in this act shall be construed to mean ledge, vein or
deposit. (Remington Revised Statutes, Section 8625; Laws of “aghington, '99,

- From the specific guotations from the laws as here cited, the following
‘general information and procedure may be noted: :

1. Citizens and those vho have declared their intention to hecome such
may 1§cate, hold and develop mining claims. (4liens may do so, at their om
risk. ‘ o :

~ 2. One person may locate for himself, not more then twenty ncres in
Jonekclaim‘and an agsociation of two or more persons up to the number of eight,
~may locate one claim containing 20 acres for each persen in the asgsociation,.
. Thus two persons may locete one claim of 40 acres, three persons 0 neres, and
.80 on up to the limit of cight persons vho may locate one claim of 180 ncres.

3. One discovery of minerasl is necessary for each locations
4. A location on surveyed ground shall conform td the United Stetes
system of public-land surveys and therefore the claim will be rectangular or
~square in shape. ‘ : -

5. here this is impracticable as in the case of "gulch placers" or
where the land is umsurveyed, it is preferable that the lines run as nearly
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as possible north and south and east and west, since this is required by the
General Land Office when patent is applicd for.

) The necessary steps in acquiring title to a claim are as follows:

' ' : : a., Discover mineral
' b. Post notice of location
‘¢. Bstablish corners and record within 30 days
d. Perform discovery work within 60 days
¢« Tile certificate of location within 90 days
f. Perform annual assessment work
1. In the amount of 100 per year
| . 2. Record oath of labor performed within 30 days.
| g. Apply for patent after $500 has beé¢n expended for development

EXCERPTS FROM REVISED STATUTES OF THE UNITED STATES

Sectlan 2319,

: both & d r froe nnd
;gﬂn_Lg_gxnlgzg&ign,gn__pggghgﬁg and the 1ands in which they are found to
occupation and purchase, by citizens of the United States and those who have
declared their intention to become such, under regulations presecribed by law,
and according to the local custom or rules of miners in the several mining dis-
tricts, so far as the same are epplicable and not inconsistent with the laws

of the United States.

Section 2321. Proof of citizenship, under this chapter, mayv consist, in
the case of =an individual, of his own affidavit therecf; in the case of an
association of persons unincorporated, of the affidavit of their authorized
agent, made on his knowledge or upon information end balief, and in the case of
a corporation organized under the laws of the United Statec, or of any State or
Territory thereof, by the filing of a certified copy of their charter or certifi-
cate of incorporation.

Section 2329. I , S lenosit ne i ‘
centered and patented. Clulmp usually caleed "plao@rs,” 1nc1ud1nr all rorms of
deposit, excepting veins or quartz, or other rock in place, shall be subhjeet to
entry and pstent, under like circumstsnces and conaltlons, and upon similar pro-
ceedings, as are provided for vein or lode clnims; but where the l%qu have
been previously surveyed by the United States, the entry in its exterior limits
shall conform to the legal subdivision of the public lands.

Section 2330. £ ‘ , 2 i
ten-acre tracts; and two or more persons, or assoc1qtions or UG”SOHb, havxnv ,
contiguous claims of any size, although such claims may be less than ten acres
~each, may take joint entry thereof; but no location of a placer claim, made
after the ninth day of July eishteen hundred and scventy, shall exceed one
hundred and sixty acres for any one person cor association of persons, which
. location shall conform to the United States surveys; and nothing in this sec-
| tion contsined shall defeat or impair any bona fice preemption or homestead
| claim upon agricultural lands, or authorize the sala of the improvements of any
. , bona fide settler to any purchaser.

lons, no further s irvey . or plat sha .k equired, ond a1l
placer mlning clalms located after the tenth day of Way, nlvhteen hunﬂred and .
seventy-two, shall conform as near as practicable with the United State
system of public lands surveys, and the rectanguler subdivisions of such

-
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surveys, anc no such location shall include more thsn twanty acres for each
individual claimant; but where placer claims cannot be conformed to lersal sub=
divisions, survey and plat shall be made as on unsurveyed lands; and where by
segregation of mineral lands in eny legal subdivision a ouantity of agricultural
land less then forty acres remains, such fractional portion of agricultural land
may be entered by any party cualified by law, for homestead or preemption pur-
poses. :

3 9 SLUSLLE
leposits may be obtained in lowing menner: Any person, association, or
corporation authorized to locate a claim under thig chapter, having claimed
and located a piece of land for such purposes, who has, or have, complied with
the terms of this chapter, may file in the proper land office an application
for a petent, under oath, showing such compliance, together with a plat and
field notes of the claim or claims in common, made by or under the direction
of the United States supervisor of surveys, showing accurately the boundaries
of the claim or cleims, which shall be distinctly the boundaries of the claim
or claims, which shall be distinctly marked by monuments on the ground and ,
shall post a copy of such plat, together with a notice of such application for
a patent, in a conspicuous place on the land embraced in such plat previous to
the filing of the application for a patent, and shall file an affidavit of at
least two persons that such notice has been duly posted, and shall file a copy
of the nctice in such land office, &nd shall thersupon be entitled to a patent
for the land, in the manner following: The register of the land office, upon
the filing of such application, plat, field notes, notices,; and affidavits,
shall publish a notice that such application has been made, for the period of
sixty days, in a newspaper te be designated as published nearest to such claim;
and he shall also post such notice in his office for the same period. The
claimant at the time of filing this application, or at any time thereafter,
within sixty days of publication, shall file with the register a certificate of
the United States supervisor of surveys that %500 worth of labor hes been ex-
pended or improvements made upon the claim by himself or granters; that the
plat is cerrect, with such further description by such reference to natural
chjects or permsnent monuments as shall identify the claim, and furnish an
accurate description, to be incorporated in the patent. At the expiration of
the sixty days of publication the claimant shall file his affidavit, showing
that the plat and notice have been posted in a conspicuous place on the claim
during such period of publication. If no adverse claim shall have heen filed
with the register of the proper land office at the expiration of the sixty
days of publication, it shall be assumed that the appliceht is entitled to &
patent, upon the payment to the proper officer of §5 per acre, and that no
adverse claim exists; and thereafter nc objection from third parties to the
issuence of z patent shall be heard, except it be shown that the applicent has
failed to comply with the terms of this chapter. Vhere the claiment for a
patent is not a resident of or within the land district wherein the vein, lode,
ledge, or deposit sought to be patented is located, the application for patent
and the affidavits required to be made in this section by the claiment for such
patent may be made by his, her, or its authorized agent, wherc said agent is
conversant with the facts sought to be established hy said affidavits.

Section 2325.

OOLalNed

Section 2333. Proceedings for placer patent. “here the same persen,
association or corporation is in possession of a placer claim, and also & vein
or lode included within the boundaries thereof, application shall be mace for
a patent for the placer claim, with the statement that it includss such vein
or lode, and in such case a patent shsll issue for the placer claim, subject to
the provisions of this chapter, ineluding such vein or lode, upon the payment
of &5 per acre for such vein or lode claim, and twenty-five feet of surface on
each side thereof. The remainder of the placer claim, or any placer claim not
embracing any vein or lode claim, shall be paid for at the rate of %2.50 per
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acre, uognther with all costs of proceedinps; and where 2 vein or lode is
known to exist within the boundariss of a placer claim, an arolication for a
patent for such placer claim vhich coes not include on application for the
vein or lode claim shall he censtrued as s conclusive declaration that the
claimant of ths placer claim has no right of pogsessicn of the vein or lode
claim; »ut where the existence of a vein or lode in n placer claim is not
known, o patent for the placer claim shall cenvey all valuable mlnnral and

" other deposits within the houndarias thereof.

WASHINGTON - STATE MINING L&WS, LODE AND PLACER
(Remington's Reviscd Statutcs, Secticns 8615-8635)

~ Sec. 8615. LOCATION aNL POSSESSION. OF MINING LODES.  All mining claims
uron veins or lodes of cuartz or cther rock in place, hearing gold, silver, or
nther valuable mineral cdeposits heretofore located, shall be governed as tn
length along the vein or lode hy the customs, regulations, and laws in forre at
the date of such location. (Laws 1988, P 160)

Sec. 8616, FORMl AND EXTENT OF MINING CLAIM LIMITED, A mining claim
located upon any vein or lode of auartz or other rock in nlace, hearing cold,
silver, or other valuable mineral deposits after the spproval of this act hy
the governor whether located by cne or more persons, may equal, hut shall not
exceed, fifteen hundred feet in length along the vein or 1ooe, but ne location
of & mining claim shall be made until the discovery of the vein er lode within
the 1limits of the claims located. No claim shall extend morc than three hundred
feet on each side of the middle of the vein at the surface, ner sholl sny clein
be limited by any mining regulations to less than fifty feet of surfacc on each
side of the middle of such vein or lode, at the surface, exceptins where ad-
verse rights, existing at the date of the approval of this-act, sha1l make such
limitations necessary. The end lines of each clnim shall be parallul to oﬂoh
other. (Laws 1888, p. 160)

~Sec. 8617. RIGHT OF POSSESSION OF MINING CLAIMS, The locators of all

miningr locations heretofore mede, or herenfter made under the preovisions of
this act, on any mincral vein, lode, or ledge on the public domein, and their
hnlrs and assigns, so long as they comply with the laws of the United States

nd the state and local laws relating thereto, shall have ths exclusive richt
to the pessossion and enjoyment of all surface included within the lines of
their location, and of all veins, lodes, and ledges threughout their entire
depth, and the top or apex of which lies within the surface linas of such
location, ~xtending dowmward vertically, although such veins, lodes, or ledses
may be sec far depart from the perpendicular in their crurse downwerd as to
extegg)outside of the vertical sicde line of said surface lecstion. (Laws 1382,
D. 16

Sec, 8618, WORK REQUIRED ON MINING CLAIMS, In order to holc the
possessory richts to a location of a mine not less than ones hundred dollars!
werth of work must be performed or improvements made thereon annually;  Pro-
vided, that the period within which the work reauired to be Cone annually on
2ll unpatented claims so located shall commence cn the first day of January
suc;a§ding the cate of location of such claim. (Laws 1888, p. 61 Lars 1893,
e 75)

Sec. 8619, RECORDER OF MINING LISTRICTS, RECORDS OF, The ~iners of
each mining distriet may elect a reccrder of the said district. Then so alect-
e, such recorder shall provide hooks of records, in which it shall be his
duty to record all netices of locations or transfers, bends, cenvayances, or




assignments of mining claims within his district when the same shall be pre-
sented to him for recerd. Such records are hershv ddélared to be puhlic records,
opeh to inspection, and shall have the same force and effect, so far as notice
is ccncerned, as the records of deeds and mortzepes in this state. (Laws 1888,
p. 161) :

Sec. 8620, ELECTION, POUERS, sNU LUTY OF RECORDER. ‘hen o recorder
shall be elected, as providel in the last preceding section of this chapter,
he shall hold his office for o term of onc year from the date of his election,
snd until his successor is clected anc qualified. He shall, immediately after
his election, file with the county auditor of the crunty in rhich his district
is situated, an oath to the effect thet he will faithfully discharge the duties
of his office. He shall be a certified officer, and certified copies of his
records shall have the same force and effect as similar napers certified by
other officers of this state. His fees shall be the same as those of the county
aucitor for similar work, and shruld th~ office of reerrcer in any mining dis-
trict at any time become vacant, it shall be the duty of the persen lsst hold-
ing said office, and of any person into whose possession the same may come, tc
forthwith transmit ell the records, papers, and files of the said office to the
auditor of the county in which such district is located, and such auditor shall
thereafter keep the same as pert of the records and files of his office. ' (Laws
1888, p. 161)

Sec. 8621. LOCATION NOTICES, ETC., TO BE RECORDED BY COUNTY AUDITOR,
Inasmuch as the last two preceding sections of this chapter leave the election
of a recorder for a mining district optional with the miners thereof, all loca-
tion notices, bonds, assisnments, and transfers of mininz claims shall he
recorded in the office of the county auditor of the county vhere the same is
situated; within thirty days after the execution theresf: Provided, that all
records of mining claims and of assigmments, deeds, bonds, and transfers hereto-
fore made by any recorder of any mining cistrict, or by any county auditor are
hereby declared to be valid, and te heve the same force snd effeets ss recnrds
made in pursuance of this act. (Laws 1888, »n. 161) ~

Sec. 8622. NOTICE OF LOCATION TO BE RECORUED. The discoverer of a
lode shall within ninety (90) days from the date of discevery, reccrd in the
office of the auditor of the county in rhich such lode is found, a notice con-
taining the name or names of the locators, the date eof the leocation, the numher
of feet in length claimed on each side of the discovery, the general course of
the lode and such a description of the claim or claims located by reference to
some natural objeet or permanent monument as will identify the elaim, (Lawe

Secs 8623. LOCATION. Befere filing such notice for record, the dis-
coverer shall locate his claim by first sinking a discovery shaft upon the lode,
to the depth of ten (10) feet from the lowest part of the rim of such sheft at
the surface, and shall post at the discovery at the time of discovery a netice
conteining the name of the lode, the name of the loeator or locators, and the
date of discovery, and shall mark the surface houndaries of the claim hy plac-
ing substantial posts or stone monuments bearing the name of the lede and date
of location; one post or monument must appear at each corner of such claim;
such posts or menuments must he not less than three (3) feet high; if poats
are used they shall be not less then four inches in diameter and shall be set
in the ground in a substantial manner. If any such claim be located on ground
that is covered wholly or in part with brush or trees, such brush shall be cut
anc. trees be marked or blazed alonr the linss of such claim to indicate the loc-

tion of such lines. (Laws 1899, n. 69)
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Sec. 8624. TUNNEL EQUIVALENT TO SHAFT, Any open cut or tunnel heving
a length of ten (10) feet, which shall cut a loce at the depth of ten (10) feet
helow the surface, shall hold such lode the same as if a discovery shaft werg
sunk thereon, and shall be equivalent thereto. (Lews 1899, p. 70)

Sec. 8626, AMENDED CERTIFICATE OF LOCATION. If at any time the locator
of any quartz or lede mining e¢leim heretofore or hereafter located, or his
assigng, shall learn that his original certificate was defective or that the
requirements of the law hsd not been complied with before filing, or shall be
desirous of changing his surface becundaries or of taking in any additional
ground which is subject to location, or in any case the original certificate
was made prior to the passage of this law, and he shall be desireous of securing
the benefits of this act, such locator or his assigns may file 2n amended certif-
icate of location, subject to the provisions of this act, regarding the making
of new locations. (Laws 1899, p. 70)

Sec, 8627. PROOF OF ASSESSMENT WORK BY AFFIDAVIT, Within thirty (30)
days after the expiration of the period of time for the performance of‘annual
labor or the meking of improvements upon any quartz or lode mining claim or
premises, the person in whose behalf such work or improvement was made or some
person for him knowing the facts, shall make and record in the office of the
county suditor of the county wherein such claims are situated an afficavit or
oath of labor performed on such claim. Such affidavit shall state the exact
amount and kind of labor, including the number of feet of shafi, tunnel or open
cut made on such claim, or any other kincd of improvements allowed by law or by
rules of mining districts made thereon., (Laws 1899, p. 70)

Sec, 8628, AFFIDAVIT, PRIMA FACIE EVIDENCE QF ASSESSMENT WORK, Such
affidavit when so recorded shall be prima facie evidence of the nerformance of
such labor or the making of such improvements, and such criginal affidavit after
it has been recorded, or a certificd copy of record of same, shall be received
as eyidence accordingly by all the courts of this state. (Laws 1899, p. 71)

Sec. 8629. RELOCATION, REQUIREMENT FOR. The relocation of a forfeited
or abandoned gquartz or lode claim shall only be made hy sinking a netw discovery
shaft and fixing new houndaries in the same manner and to the same extent as is
required in meking e new location, or the relocater may sink the original dis-
covery shaft ten feet deeper than it was at the date of commencement of such
location, and shall erect new, or make the old monuments the same as oririnslly
required; in either case a new location monument shall be erected and the loca-
tion certificate shall state if the whole or any part of the new location is
located as abandoned property. (Laws 1899, n. 71)

Sec. 8630. NO LISCOVERY SHAFTS WEST OF CASCADES, The provision herein,
relating to discovery shafts, shall not apply to any mining location west of the
summit of the Cascade Mountains. (Laws of 1899, p. 71)

Sec. 8631, LOCATION OF PLACER CLAIMS-~-PROCEDURE, The discoverer of
placers or other forms of deposits subject to location and appropriation under
mining laws applicable to placers shall locate hig cleim in the followint manner:

First. He must immediately post in a conspicuous plece at the point of
discovery thereon, a notice or certificate of location thereof, containing (a)
the name of the claim; (b) the name of the locator or locators; (¢) the date
of discovery and posting of the notice hereinbefore provided for, which shall be
censidered as the date of the location; (&) a descrintion of the claim hy
reference to legal subdivisions of sections, if the location is made in confermi-
ty with the public surveys, otherwise, a description with reference to some
natural object or permanent monuments as will identify the claim; and when such



“claim is located by legal subdivisions of the public surveys, such locatiqn :
shall, notwithstanding that fact, be marked tv the loestor upon the ground the
same as other locations. , '

Secend.  Within thirty (30) days from the date of such discrvery he
must record such notice or certificate of lceation in the office of the auditor
of the county in vhich such discovery is made, and sc ¢istinctly mark his loca-
tion cn the ground that its boundaries mey be readily traced.

Third. Within sixty (60) days from the date of discevery, the discoverer
shall perform lobor unon such location or claim in developinz the same to an
amount which shall be equivalent in the aggresate to at lenst ten (10) dollars’
werth of such labnr for each twenty acres, or fractional part thereecf, con-
tained in such loeation or claim: Provided, hewever, that n-othing in this sub-
division shall be held t6 apply te lands located under the laws »f the United
States as placer claims for the purprse of the develorment of netroleum and
natural gas and other natural oil ﬁroducts.

/Fourth.' Such locetor shall unm the nerfermance of such laher, file
with the auditor of the cnunty an affidavit showing such performance and
*en@rally the naturs ana kind of werk se done. (Laws 1899, p. 713 Laws 1001,

uec; 8632, AFFIDAVIT, PRIMA FACIE EVILDENCE OF ASSESSMENT VORK, The

affidavit provided for in the last sectinn, and the afrresaid placer nntice or
certificate of location when filed for record, shall be prima facie cvidence of
the facts therein recited. 4 copy of such certificate, nntice or affidavit
certified by the county auditor shell be sdmitted in evidence in all actions or
proceedinys with the same effect as the oriplnal and. the provisions of sections
8627 ?nd 8628 shall apply to placer claims as well as lode claims. (Laws 1299,
De 72

Sec. 8633. APPLICATION OF ACT. All loeations nf quertz or placer
formations or deposits hereafter made shall conform to the reocuirements of this
act in go far 2s the same are respectively apnlicable thereto. (Laws 1899, p.
72) : S

Sec, 8634. MINING DISTRICT MaY MxKE RULES, Lmy mining distriet orgoniz-
ed in the state of Washington in accordance with the laws of the United States
shall have pover tc make rules and regulstinons fer such minins district, pre-
viding such rules anc regulations do not conflict with the laws of the state of

Yashington or of the United States. (Laws 1899, p. 73)

‘Sec. 8635. ROaL BUILLING TO APPLY ON ASSESSMENT WORK, WHEN, Any mining
district shall have the power to make road huilcing te minin-< claims within
such district applicable as assessment work, or improvement unon such claimss
Provided, that rules rerteining to such rosd builcding shall be mnde only a2t 2
public meeting of the miners ~f such district rerulorly called by the mining
reecrder of such district: Previded, further, that such meeting shall he
attended by at least twelve (12) property holders of such district, ond that
ne such rule can be made without the assent of the majority of the proverty
hrlders of such district, vhe are present at such moeting. Such meeting to
degignate where, when anc how such rcsd work shall be done, and shall designate
seme one of their number who shall superintend such road huildinz or onnstrﬁc~
tion, and who shall receipt for such labor to the rerformer thereof, such
receirts to be filed with the county auditor of the county “in which such work
is performec by the holder or helders of such receipts, and shall be received
as pthW facie evidence of labor nerformed as annual assessment work unon:guch
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claim or cleims as wey be designated by sn effidavit or oath of labor
~as provided for in Seetion 8627: Provided, that nothing in this act

. can be construed as being mendatory upon any owner or holder of mining

- propsrty to perform lsbor upon any such rosd. (Laws 1299, p. 73) ¥

~ LAWS REGULATING THE LEASING OF STATE MINERAL-EFARING LANDS

- A ny citizen of the United States finding precious minerals upon

- any lands now or hereafter belonging to the State of #nsaingbon, mny
~apply to the Commissioner of Public Lands for a lease of any amount not

exceeding eighty acres, for prosnecting purposes, such spplicstion to be
made by legal subdivisions aceording to the public land surveys.

(Secs 6793, Rem. & Bal. Code.) e - o

= Before any lease shall be granted the apnlicant shall pay to the

. Commissioner of Public Lands the sum of five Gollars for each forty acres
or fraction thereof. The holder of a mineral lease, secured as above
stated, shall have two years to develop said mine or mines: Previded,
That no more than five tons of ore shall be removed therefrom for
assaying or testing purposes until a contrect, a8 hereinafter provided
shall have been executed. : ‘ : o « :

Within sixty drys prior to the expirstion of tha loase, the ,
~lessee mey apply to the Commissioner of Publie Londs for a new lease.
Therefore (thersupon) the Commissioner of Public Lands shell give seid
applicant a prior right and 8hall, upon the expiration of the old lesse,
issue a2 new laase to the former lessee on torms as may be provided by
law, {Sec. 6790, Rem. & Bsl. Codo.) '

- At any time prior to the expirstion of sny prospecting lense, the
leaseholder or assirmee theraof may apply to the Commigsioner of Public
Lends :for = contract to minc the lands covered hy said leecse and extroet

and dispose of the mincrals therefrom, * % % % 2 '

- The terms and conditions on which the land covered by said contract
and lease may be mined and the royaltics aseortained and paid shall be
agreed upon by the Commissioner of Publie Lands and the econtract holder:
Provided, That such contract and leass shall provide fcr the payment to
the State of a royalty of not less thsn one per cent (1) nor more then
four per cent (4%) * * * % ; and previded further, Thet in addition %o
the royalty herein provided for, the contract helder eand lesser ghall
~ puy en ennual remtal of ten dollars (510) for ench forty (40) acros, or

fraction thereof included in said enntract and lensc. ‘ :
(Saecs. €737-5728, Rom. & Bal. Cnde.) ' '

- INSTRUCTIONS TO APPLICANTS

, If the espplication is for leasas of tide or shore londs for mining
purposes, it must be nccompanied by a certified copy of the field notee
of the government meander line bordering on such tide or shore landa.
Such copy may be ohtained from the United Stetes Cnodostral Enginacr st
Olympic, rt nominal ¢nst. RhEnt ‘

The fes for each lesse 18 2.00, to bo sent with the application.
In addition, send 45.00 for cach forty acras or freciion therenf o
included in claim. o ‘ , : B
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