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B. Forests and Fish Report

The Forests and Fish Report (FFR) served as the basis for development of the Forests and
Fish forest practices rules, and thus, the Forest Practices Habitat Conservation Plan. The
goal of the authors of the Forests and Fish Report was to compile biologically sound and
economically practical solutions that would improve and protect riparian habitat on
non-Federal forestlands in Washington. FFR recommended the development and
implementation of rules, statutes and programs on non-Federal forestlands to:

e achieve compliance with the Endangered Species Act for aquatic and riparian-
dependent species on non-Federal forestlands;

e restore and maintain riparian habitat to support a harvestable supply of fish on
non-Federal forestlands;

e meet the requirements of the Clean Water Act for water quality on non-Federal
forestlands; and

o keep the timber industry economically viable in Washington.

Note: While the Forest Practices Habitat Conservation Plan includes
appendices, the Forests and Fish Report contains its own set of Appendices A
through O.
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Background

.Final Report Subject to Caucus Ratification. '
' FORESTS AND FISH REPORT

This Forests and Fish Report (“Report™) is presented to the Forest Practices Board and
the Govemnor’s Salmon Recovery Office this 22nd day of February, 1999 and represents the
recommendations of the authors for the development and implementation of rules; statutes and
programs designed to achieve the goals discussed below. .

BA CK R

A. Authors. The authors of this Report include the Umted Stat&s Fish and Wildlife Service,
~ an agency of the Department of the Interior of the United States of America (“USFWS"), the
National Oceanic and Atmospheric Administration, through the Nanona”l Marine Fisheries

Service (“NMFS™), an agency of the Department of Comrierce of the ‘United States of Am¢n¢a; -

the United States Environmental Protection Agency, Region 10 (“EPA”), The Office of the .
Govemor of the State of Washington, the Washington State Department of Natural Resoufces
(“DNR™), the Washington State Department of Fish and Wildlife (“WDFW™), the Washmgton
State Department of Ecology (“DOE"), , the Colville Confedetated Tribes, the _* and__. .
Tribes (list all tribes separately), the Washmgton State Association of Countiés, the Washmgton .
Forest Protection Association (“WFPA™), and the Washington Farm Forestry Association = - -

(“WFFA”"). USFWS, NMFS and EPA are referred to collectively as the “federal agencies.”
DNR, WDFW and DOE are referred to collectively as the “state agencies.”

B. Goals. The amhors of this Reporl have been working together to develop blologucally N
sound and econom:cally practical solutions that will improve and protect riparian habitat on non-
federal forest lands in the State of Washington. These discussions have been commonly referred
-to as the “forestry module” for the Washington’s Statewide Salmon Recovery Stratcgy and have
culmmated in the recommendations outlined in this Report.. .

The goals of the forestry module discussions are fourfold:

(1) to provide complianée with the Endangered Spéciw Act for aquatic and riparian-
" . dependent specxs on non-federal forest lands;

2to restore and maintain riparian habitat on non-federal forest lands to support a
harvstable supply of fish;

| (3) to meet the requirements of the Clean Water Act for water quality on non-federal
forest lands; and

(4) to keep the timber mdustry economlcally viable in the State of Waslnngton.

C. Background. In 1986 asan alternanve to competitive lobbying and court cases, four
caucuses (the Tribes, the timber. industry, the state, and the env:ronmental community) decided
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to try toresolve contentious forest practices problems through negotiations. This resulted in the
first Timber Fish Wildlife (“TFW™) agreement.in February 1987 (schedule N-1). Caucus.
members have continued to work cooperatively on policy, local and technical levels to
implement the agreement, through interdisciplinary teams that evaluate individual forest
practices applications, through joint review of scientific research, and through teams analyzing
conditions of various forest watersheds. The authors remain committed to the original TFW .
Agreement which continues to be in effect, except as otherwise amended through the TFW-
process, including the development of this Report. The original TFW Agreement and amended
- ground rules are attached as Schedule N-1 and N-2 - ' o

Recent events have caused the TFW caucuses to once again come together at the policy level
address a new round of issues. Under the Endangered Species Act, Upper Columbia steelhead
has been listed as endangered, Snake River sockeye:and chinook salmon, Snake River and Lower
Columbia steclhead and Columbia River bull trout have been listed as threatened. Puget Sound
chinook salmon, Lake Ozette sockey, and Hood Canal summer chum have subsequently been
listed. Other salmonids are being considered for listing. In addition; over 660 Washington
streams have been included on a 303(d) list identifying stream segments with water quality
problems under the Clean Water Act. With the decline in fish populations, tribal and other ™ _ .
fishers have been forced into unemployment. Constantly changing regiilations pr other potential
restrictions have increased the cost and uncertainty attendant upon ifivestments in timber  ©
- acquisitions and harvest activities. In November 1996, the caucuses -- now expanded from the
-original four to six with the addition of federal and local governments — decided to work
together to develop joint solutions to these problems.

D.. Process. The process of creating a solution and devising a set of recommendations was
slow and deliberate, allowing time for different caucuses to better understand one.another’s
concerns and to build relationships that will strengthen implementation of this Report, In that = -
context, there were numerous two- and three-day sessions attended by representatives of all
caucuses. Each caucus also met many times to discuss the issues internally among its members
and to develop trust for caucus negotiators. Cross-caucus meetings were held to further facilitate
understanding on particular issues. In addition, technical groups worked:on assigned tasks so
that the Report could be shaped by sound science. The issues.were repeatedly revisited in a
process that led to greater and greater detail and refinement.- : .

Near the end of this process, the environmental caucus withdrew fmm ‘the discussions. As a
result, no TFW consensus was reached. Others continued with the discussions, however, and
this Report now reflects the consensus recommendations of the five remaining caucuses.

E. Economic impacts. The following Report recommends modifications to andthe
adoption of certain forest practices rules and related statutes. The authors recognize that such
changes in the rules and statutes will impose substantial additional financial burdens on forest
landowners. The authors further acknowledge that such financial impacts may be experienced
disproportionately by different landowners. The Report recommends acquisition in certain
situations and allows for the development of alternate plans as means of addressing such impacts
while still maintaining a level of protection for public resources at least equal in overall

" effectiveness to the protection provided by the basic rules. The authors also acknowledge that
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landowners may seek additional compensauon to redress the ﬁnanclal impact of the proposed
ules and statutes through a variety of mechanisms including efforts to secure additional federal
and state grants. The pursuit of additional compensation by any forest landowner will not be
construed as contrary to the purpose or substance of the following Report.

F. Equity. All participants recognize that the goals of Washington’s Statewide Salmon
Recovery Strategy cannot be met by contributions from any single sector of the economy. This
Report reflects the commitmient of the forestry sector to contribute to the [Tecovery of salmon and
certain other riparian and aquatic species and to the restoration of related riparian ecosystems.
The authors of this Report agree to support efforts to secure comparable contributions from all
sectors of Washington State and to do so in a way which equitably apportions the additional
burdens and costs-associated with recovering salmon, bull trout and other aquatic and riparian
species among these sectors. - .

G. Tribal Role. The parﬁcipants continue to recognize that the tribes must be involved in
forest management decisions that affect the aquatic resources upon which their treaty
fishing rights depend. Accordingly, this Report provides for Tribal participation in all

_ phases of the regulation of forest practices including, without limitation, the development
of forest practices rules by the Forest Practices Board; watershed analysis; restoration,
compliance, effectiveness and validation monitoring; scxennﬁc reswch, md the ’
implementation of rules and forestry prescnpnons through such mechanisms as
interdisciplinary teams. ‘

H. Authors’ Commitments. The authors agree to use all reasonable efforts to support the

expeditious implementation of the recommendations contained in this Report. Many of these

recommendations involve commitments from the authors themselves. The authors will also
commit: to following the principles and ground rules of the original TFW Agreement and
amended ground rules. Except as expressly provided herein, these commmnems do not serve to
waive such rights or to supersede existing contracts.. The authors’ commitments, however, are
subject to (i) the Legislature’s adoption of a statutory package providing for implementation of

- the report prior to July 1, 1999; (ii) the Forest Practices Board’s adoption of permanent rules

implementing the recommendations of this Report within 24 months of the effective date of the

legislation referred to above; (iii) the provision of adequate funding for the implementation of the
reconiméndations contained in this Report as miore fully described in Appendix N; (iv) the
receipt of federal assurances relating to the Endangered Species Act and the Clean Water Act as

described in the attached Appendix M by the dates identified in such Appendix; and (V)

continued support from the authors for the completion of the tasks and implementation of the

provisions specified in the report.
1.  Appendices

The following appendices are attached and incorporated into this Report:
Appendix A — Definitions.
Appendix B — Riparian strategies
Appendix C — Unstable slopes
Appendix D - Roads
Appendix E - Pesticides
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Appendix F — Wetland protection
Appendix G — Watershed analysis
Appendix H — Alternative plans
Appendix I -~ Small landowner -
Appendix J - Revisions to permit process
Appendix K — Enforcement

Appendix L — Adaptive management
Appendix M — Assurances

Appendix N - Funding

Appendix O — Miscellaneous
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_ Appendix A

Definitions
As used throughout this Report: - |

“Bankfull depth” means the elevation difference between the water surface of a stream
flow having a return period of approximately 1.5 years and the thalweg. The horizontal
projection of this water surface elevation to the stream bank or the top-of the geomorphic -
flood plain indicates bankfull depth. The top of the active flood plain of a stream is often
indicated by the top of the point bar, by a change in vegetation from bare surfaces or
water-tolerant spec:es to water-intolerant shrubs and trees, by a bmnk in slope, orbya
change in the size distribution of surface sediments.

: “Bankfull width” means, for any stream, the average distance between the elevations

indicated by bankfull depth. The top of the active flood plain of a stream is often
indicated by the top of the point bar, by a change in vegetation from bare surfacesor
water-tolerant Specm to water-intolerant shrubs and trees, by a bmk in slope, or by a’
change in the sxze dxstn'bnmon of surface sed:ments. S

“Basal area” means the area in square feet of the cross secnon of a tree bole measured at
. 4% feet above the ground.

“Bedrock hollows” (colluvnnn-ﬁlled bedrock hollows or hollows; also referredtoas = |
zero-order basins, swales, or bedrock depressions) means landforms which are commonly
spoon-shaped areas of convergent topography (upward or contour ooncavxty) within
unchannelled valleys on hill slopes. Hollows are formed on slopes of varying steepness
and tend to be longitudinally linear on the slope. Their upper ends can extend to the
nidge, or begin as much as several hundred feet below. Most hollows are approximately
75 to 200 feet wide at the top and maynarrow to 30 to 60 feet downhill. They terminate
at distinct channels, either at the pomt of charinel initiation or along a stream side. Unless
they have recently experienced scouring by landslide-or debris flow, bedrock hollows are
partially or completely filled with colluvial soils that are typically deeper than those on
the adjacent spurs and planar slopes. (Hollows that are completely filled with colluvium
may show no surface connmuty) Many hollows have no surface water, but others
contain seeps and springs. Hollows should not be confused with other hillslope
concavities such as small valleys, the bodies of large landslides, tree-throw. holes, or low-
gradient grassy swales.- Bedrock hollows typically experience episodic evacuation of
debris by shallow-rapid mass movement, followed by slow refilling with colluvium.
Debris slides that begin within bedrock hollows commonly evolve into debris torrents,

" which have the potennal to reach great dxstanees downhill and downstream.

“Bull trout habltat overlay means the pomons of the Eastsxde reglon identified in the
WDFW’s bull trout map attached hereto as Schedule A-1 as modified in accordance with
the following procedures: ?
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(i) . Priortothe development of the habitat-based predictive model described in
subclause (ii) below, “bull trout habitat overlay may be modified to allow for
locally-based corrections to the maps using current data, field knowledge, and
best professional judgement. A landowner can meet with a local WDFW fish or
habitat biologist and, in consultation with affected Tribes and federal biologists,
determine whether certain stream reaches have unsuitable habitat conditions to
support bull trout. If such a determination is mutually agreed upon, .
documentation submitted to DNR will result in the applicable stream rmhes no
longer being included within the definition of bull trout habitat overlay.
Conversely, if suitable bull trout habitat is discovered outside thé' current mapped
range, those waters will be included within the definition of *bull trout habxtat
overlay.” Interim guidelines for modifying-the-bull trout habttat overlay in the
field will be developed by the TFW bull trout teehmeal group within the next
several months.

(i) - “Bull trout habitat overlay” may be modified based upon the deteunmauons

reached using an agreed upon habitat-based predictive model. The authors will,

- working through a TFW bull trout technical group, develop a scxennﬁca.lly :
defensible predtcttve model and corresponding field survey protocols to screen :
specific stream or river reaches to determine if suitable habitat conditions for bull :
trout are present. This process may take up to two’ years and will. require scientific
peer review. Participation by federal and state agencies, tribes, and forest
landowners will be required in the TFW bull trout technical group. This model .
will be capable of predicting type I and type II error rates, leading to aTFW
policy decision on the appropriate level of risk associated with the survey
protocols. Any disputes in the development of the model will be rsolved through
the dispute resolution processes set forth in Appendix L.

As used in tlns agreement, “bull trout habitat overlay” refers to Eastslde reg:ons where
additional specific protecttons for bull trout have been specified.

“Channpel migration zone” means, for each of the types of streams dseribed below, the
area where the active channel of such stream is prone to move and where such movement
- would result in a potential near-term loss of npanan forest adjacent to the stream. For
purposes of this Report, “channel migration zones” are associated with moderately
confined streams, unconfined streams, unconfined meandering streams, unconfined |
braided streams, and unconfined avulsing streams. As used in this Report, no “channel
migration zone™ will be associated with any other waters of the state. A chart
summarizing the following discussion is attached as Schedule A-2. The Forest Practices
Board Manual will provide further guidance for the delineation of channel migration
zones on the ground. Unstable slope protections for inner gorges and outer bends of
meandering streams as provided in Appendix C are potential supplements to channel

migration zone riparian protecttons.

(§) Moderately confined streams defined. As used in this definition, “moderately

confined streams™ are typically 3rd or 4th order Type F or S waters with bankfull
widths of less than 50 feet and with gradients between 2% and 8% that are
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(i)

(iif)

@(iv)

moderately confined by alluvial terraces, glacial terraces or valley walls that often
create a well-defined break in slope. ' :

Unconfined streams defined. As used in this definition, “unconfined streams” are
2nd to 4th order Type F or S waters with bankfull widths of less than 50 feet
which usually have a gradient of less than 4% (but occasionally have a gradient of
up to 8%.) These streams are often located in broader headwater or tributary
valleys or are flowing across the terraces of larger river valleys.- They may also
occur in areas where a significant change in channel slope or confinement causes

~ high amounts of sediment deposition such as at alluvial fans or the-mouth of

confined tributary valleys. Channel movement typically occurs during ﬂoods

"when woody debris or large sediment accumulations can cause the stream or "~
__portions of the stream to jump or avulse into side channels. These s:de-channels

are considered part of the active channel. Localized reaches of meandermg or
braided stréams may also be present.

Unconfined mcandcring streams defined. As used in this deﬁnition, ‘“unconfined

rheandering streams” are 5th order and larger Type S waters with bankfull widths o

greater than 50 feet and gradaents of less than 2% with the followmg additional
characteristics: The waters are sinuous, primarily smgle-thwad ¢hannels that
have a distinct meandering pattern readily observabie on aerial photographs ,
Remnant side-channels and oxbow lakes often create wetland complexes within
the associated channel migration zone. A diverse set of vegetation can grow :
within the associated channel migration zone including cedar, spruce, hardwoods,
and wetland vegetation on wetter sites and Douglas-fir, spruce, hemlock and true .
firs on drier terraces. - “Unconfined meandering streams” do not include any

. 'waters that are unconfined braided streams or unconfined avulsing streams.

Unconfined braided streams defined. As used in this definition, “unconfined
braided streams” means 5th order or larger Type S waters with bankfull widths

greater than 50 feet and gradients of less than 2% with the following additional
characteristics: These waters have a high sediment supply and form numerous
channels (multi-threaded) that are likely to move within the bankfull width of the
stream in even small storm events. The ﬁ'equent rate of channel movement means
that the associated channel migration zone is typically sparsely vegetated with
young hardwoods along the channel margins. Glacially-fed streams often have
large sections of braided channel. “Unconfined braided streams” do not include
any waters that are unconfined meandering streams or unconfined avulsing
streams. .

.ugcox_x_f_ingg avulsing streams defined. As used in this definition, “unconfined
avulsing streams™ means 5th order or larger Type S waters with bankfull widths

greater than 50 feet and gradients of less than 2% with the following additional
characteristics: These waters are usually large dynamic river systems that in some
cases have had dikes and levees constructed that may restrict channel movement.
Numerous side channels, wall-based channels, oxbow lakes, and wetland
complexes may exast within the associated channel migration zone. Sizeable
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(i)

- (vii)

(viiij

islands with productive forest land may also exist within the zone. Woody debris s
jams with larger diameter pieces of large woody debris are an important element

for creating pools within these waters, as well as redirecting flow to create side

channels and islands. Vegetation within the associated channel migration zone

can include cedar, spruce, hardwoods, and wetland vegetation on wetter sites and
Douglas-fir, spruce, hemlock and true firs on drier terraces or islands.

“Unconfined avulsing streams” do not include any waters that are unconfined

. meandering su-eams or unconfined braided streams.

MZ for moderately confined - The channel migration zone for

moderately confined streams is determined by referenice to the surrounding
topography and vegetation. The zone typically.ends at a well-defined break in
slope created by alluvial terraces, glacial terraces or vall_ey walls. Vegetation
within the channel migration zone is usually dominated by young hardwoods
(alder and cottonweod) because of the high frequency of disturbance from
channel movement, floods, or dam-break floods. Wet areas and seeps with
vegetation such as devil’s club and salmonberry are frequently found, particularly
at tributary junctions. Portions of the zone such as low terraces that are not
disturbed as frequently can contain upland vegetation. Woody debris jams, gravel
bars, and abandoned side branches are common. The ground surface within the
channel migration zone usually has a layer of fine sediment, especially around
vegetation, but can also have significant areas of exposed gravel and cobble.  The
area outside of the zone usually has deeper soils that can support conifer and other’
upland plant species. One rule of thumb to help locate the elevational extent of -
the channel migration zone is to measure the distance that is twice the reach-
averaged bankfull depth. The channel migration width is usually less than four
channel widths across. For example, a stream with a bankfull width of 10 feet in
this situation would typxcally have a total channel migration zone w1dth of less

than 40 feet.

Mm_gg@ggdm “The channel migration zone for unconﬁned
streams is likewise determined by reference to the surrounding topography and
vegetation. Delineating the boundaries of these zones can be more difficult

. because of the subtle changes in the surrounding topography and vegetation. A

diverse set of vegetation can grow within these zones including cedar, spruce,

- hardwoods, and wetland vegetation on wetter sites and Douglas-fir, spruce,
hemlock and true firs on drier terraces. The extent of the channel migration zones

often coincide with the furthest extent of the side-channels. A side-channel may
currently be considered a fish-bearing water or it may. be a recently abandoned
channel as evidenced by the presence of a swale with exposed gravel and cobble,
woody debris jams or signs of recent disturbance. The entire channel migration
zone width is typically on the order of 10°s of feet for small streams, but can be a
few hundred feet on moderate-sized streams.

for unconfined meandering streams. The channel migration zone for

unconfined meandering streams can be determined using one of the two following
options: Option 1 defines the channel migration zone as the area between two
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(ix)

(x)

(xi) -

generally parallel lines representing the amplitude of the meander wavelength as
determined from maps or aerial photographs. An example of the application of
this Option is attached as Schedule A-3. Option 2 defines the channel migration
zone as the annual average rate of bank erosion at meander bends for the reach of
stream that exhibits mearidering behavior multiplied by the years required to grow -
functional size large woody debris. An example of the application of this
Option is attached as Schedule A-4. As used in this definition *‘functional large
woody debris” means woody debris with a diameter of at least 0.5 of the reach
average bankfull depth. The intent of Option 2 is to allow a more accurate
representation of the area subject to channel migration using site-specific
characteristics. Option 2 will require more expertise to define the channel
migration zone because-an-analysis:of the-long-term meander rate and reach-

averaged bankfull depth needs to be conducted. Option 1 provides a more easily =

implemented rough approximation of the boundaries of the zone, particularly i in
cases with multiplé ownerships. The Board Manual field guide will provide ‘
further guidance on delineating the amplitude of the meander wavelength for
Option 1 and determining average meander rates for Option 2. The total channel
migration zone width will typically be a few hundred feet.

Q_l!z for unconfined braided M The channel migration zone for unconfined

braided streams is the same size as the bankfull width of such streams although
this often represents a large proportion of, or even the entire, valley floor. The -
width of the channel migration zone for thesg streams is usual]y a few hundred

feet.

CMZ for unconfined avulsing streams. The channel migration zone for

. unconfined avulsing streams can include much of the valley bottom and is

typically hundreds of feet, but can easily be a few thousand feet, in width.
Delineation of the boundaries is often determined based upon a review of the
associated vegetation and history of past migration.

Levees. The channel migration zone of any stream determined pursuant to the
preceding subparagraphs may be further limited to exclude the area behind a
permanent dike or levee provided such permanent dike or levee was constructed
‘pursuant to appropriate federal, state, and local requirements. As used in this
subparagraph, a “permanent dike or.Jevee™ is a channel limiting structure that
either (1) is a continuous structure from valley wall or other geomorphic structure
that acts as an historic or ultimate limit to lateral channel movements to valley
wall-or other such geomorphic structure and is constructed to a continuous
elevation exceeding the 100-year flood stage (1% exceedence flow); or (2) is a
structure that supports a public right-of-way or conveyance route and receives
regular maintenance sufficient to maintain structural integrity; provided, however,
a dike or levee shall not be considered a “permanent dike or levee” if the channel
limiting structure is perforated by pipes, culverts or other drainage structures that

- allow for the passage of any life stage of anadromous fish and the area behind the

dike or levee is below the 100 year flood level.

10
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~ “Convergent headwalls” (or headwalls) means landforms which are teardrop-shaped,
broad at the ridgetop and terminate where headwaters converge into a single channel.
They are broadly concave both longitudinally and across the slope, but may contain sharp
ndges that separate the headwater channels. ‘Convergent headwalls generally range in
size from about 30 to 300 acres; slope gradients are typically steeper than 35 degrees and
may exceed 45 degrees. Soils are thin because slides are frequent in these landforms. It
is the arrangement of bedrock hollows and first-order channels on the landscape that
causes a convergent headwall to be a unique mass-wasting feature. The highly -
convergent shape of the slopes, coupled with thin soils, allows rapid saturation during
rainfall and/or snowmelt. The mass-wasting response of these areas to storms, to natural
dlsturbancw such as fire, and to forest practices is much greater than is observed on other

. steep hill s10pes in the same geologic settings.: Convergent headwalls are also prone to
surface erosion. Landslides that evolve into debris flows in convergent headwalls
typically deliver debris to larger channels downstream. Channel gradients are extremely
steep within headwalls, and generally remain so for long distances downstream, :
Channels that exit the bottoms of headwalls have been formed by repeated debris flows
and have forms and gradients that are efficient at conducting them. Convergent

- headwalls commonly have debris fans at the base of their slopes.

‘“Core zone” means (i) for the Eastside, the area between the edge of a Type S or F water
and a line 30 feet from the edge of such water (measured on a'horizontal distance basns)
and (ii) for the Westside, the area between the edge of a Type S or F water and a line 50
feet from the edge of such water (measured on a horizontal distance basis).

“Covered resources™ means water quality, native salmonids and certain other fish to be -
identified by the federal agencies from the attached Schedule H-1, the Columbia torrent.
salamander (Rhyacotriton kezeri), the Cascade torrent salamander (Rhyacomton
cascadae), the Olympic torrent salamander (Rhyacotriton olympian), the Dunn’s
salamander (Plethodon dunni), the Van Dyke’s salamander (Plethodon vandyke), the
Tailed frog (Ascaphus truei) and their respective habitats. :

“Deep-seated landslides™ means landslides in which the zone of movement is below the
maximum rooting depth of forest trees, to depths of tens to hundreds of feet. Deep-seated
landslides can vary greatly in size (up to thousands of acres) and activity levelandcan

. occur almost anywhere on the hillslope. Deep-seated landslides are usually formed in
incompetent materials such as glacial deposits, volcaniclastic rocks, and fault gauges.
Commonly, development of a deep-seated landslide begins after a slope has been over-
steepened by glacial or fluvial undertowing; however, the initiation of such slides has
also been associated with changes in land use, increases in ground-water levels, and the
degradation of material strength through natural processes. Movement can be
translational, rotational, or complex, range from slow to rapid, and include small to large
displacements. Deep-seated landslides in bedrock commonly occur in masses that are
relatively weak. These can include bodies in which the rocks themselves are

" incompetent, such as certain types of clay-rich sediments and volcanics (e.g., some shales
and tuffs), or low-grade metallic rocks (e.g., phyllite) or in highly weathered materials,
such as deeply weathered rock and saprolite. In other cases, the geologic structure
weakens the rock strength; bedding planes, joints, and faults commonly act as planes of

11
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weakness that can become slide surfaces. Déep-seated landslides in glacial deposits are
common in thicker glacial deposits, usually where very permeable and impermeable
materials are juxtaposed. - Impermeable deposits can perch ground water, causing -
elevated pore-water pressures in the overlying deposits which can then slide out and
downward.. Groundwater recharge areas for glacial deep-seated slides is the area upslope
that can contribute water to the landslide. (This assumes that there is an impermeable
perching layer in or under a deep-seated landslide in glacial deposits). It is assumed to be
equivalent to the topographically defined sub-basin directly above the active slide. The
spatial extent of the groundwater recharge area can be identified in the field using 6ne of
several accepted methods as explained in greater detail in the Forest Practices Board
Manual. Many deep-seated landslides occur in the lower portions of hillslopes and
extend directly into stream. channels. - In such situations, streams can undercut the
landslide toes, promoting further movement; such over-steepened toes can also be™

. sensitive to changes caused by harvest and road construction. On the other hand, deep- .
seated landslides confined to the upper slopes may. not have the ability to deposit material
directly into stream channels. The abxhty of scarps and marginal streams to deliver
sediment to waters or structures varies with local topography. Steep margmal streams
can be subject to debris-flow i mmatmn.

“Eastside” means north of Mt. Adams, the area in the State of Washmgton cast of the'
crest of the Cascade Mountains and south of Mt. Adams, the area in the State of
Washington east of the ridge line dividing the White Salmon River drainage from the.
Lewis River drainage and east of the ridge line dividing the Little White Salmon River

drainage from the Wind River drainage.

“Edge” of any waler means the outer edge of the water’s bankfull width or, where |
applicable, the outer edge of the associated channel migration zone.

“Equipment limitation zone” means the area between the edge of a Type N water and a
line 30 feet (measured on a horizontal dxstance basis) from such edge.

“Fish” means for purposes of this agreement speciés of the vertebrate classes of -
Cephalospxdomorphx and Ostenchthys.

' “High elevation habitat type” means the habltat series on the Easts:de rangmg from
elevations above 5000 feet to the end of the tree line. )

" “Inner gorges” means canyon walls created by a combmanon of the downcutting and
undercutting action of a stream and mass movement on the slope walls. Inner gorges
may show evidence of recent movement, such as obvious landslides, vertical tracksof -
disturbance vegetation, or areas that are concave in contour and/or profile. In competent
bedrock, slope gradients of 35 degrees or steeper can be maintained, but soil mantles are
increasingly sensitive to root-strength loss at these angles; slope gradients as gentle as 28
dcgres can be unstable in gorges cut into incompetent bedrock. The top of the inner '
gorge is typically a distinct break in slope but in some places the upper boundary is a
subtle zone where the slope becomes markedly steeper or convex downhill. Inner gorge
walls can be continuous for great lengths, as along a highly confined stream that i is
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actively downcutting; or they can be discontinuous, as along a flood-plain channel that is
undercutting the adjacent hillslopes in isolated places where the stream has meandered to
the valley edge. Inner gorges experiencing mass wasting are likely to deliver sediment to
waters or structures downhill. Exceptions can occur where benches of sufficient size to
stop moving material exist along the gorge walls but these-are uncommon. Inner gorges
are distinguished from ordinary steep valley sides; ordinary valleys can be V-shaped with
distinct slope breaks at the top, but they commonly do not show evidence of recent
movement. In practice, a minimum vertical height of 10 feet should be applied to -
distinguish between innet gorges and slightly incised streams. The upper boundary of an
inner gorge is assumed to be a line along the first break in slope of at least 10 degrees or
the line above which slope gradients are typically gentler than 30 degrees.

“Inner zone™ for the Westside means the area between a line 50 feet from the edge of a
Type S or F water and the inner zone outer boundary. The inner zone outer boundary
will be determined based on the size of the affected water and the management option, if
any, elected for timber harvest within such inner zone all in accordance thh the

following:

(A)  The outer boundary of the inner zone will be three-fourths of - a site
potential tree height feet from the edge of the affected water (m&Sured ona
horizontal distance basis) where the bankfull width of such water is greater fhan
ten fect and the landowner is pot conducting timber harvest within such inner
zone utilizing Option 2 (as such optlon is described in paragraph ILB 4(a)(n’) of
Appendix B)

(B) The outer boundary of the inner zone will be two-thirds of a site
. potential tree height feet from the edge of the affected water (mnsmed ona
horizontal distance basis) where the bankfull width of such water is ten feet or
less and the landowner is not conductmg timber harvest within such inner zone
utilizing Option 2 (as such option is described in paragraph II.B 4(a)(ii) of

Appendix B).

. (C) The outer boundary of the inner zone (measured on a horizontal
distance basis from the edge of the affected water) will be determined based upon
the Site Class of the land within such inner zone from the following chart where
the bankfull width of such water is greater than ten feet and the landowner is
conducting timber harvest in such inner zone utilizing Option 2 (as such option is
described in paragraph I1.B.4(a)(ii) of Appendix B). o

- SiteClass  Quter Boundary of Inner Zone

I 134
o 120 8.
‘m 100 fr.

v 80 fi.
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v 80 ft.

(D)  The outer boundary of the innér zone (measured on a horizontal
distance basis from the edge of the affected water) will be determined based upon
the Site Class of the land within such inner zone from the following chart where
the bankfull width of such water is ten feet or less and the landowner js
conducting timber harvest in such inner zone utilizing Option 2 (as such option is
described in paragraph I1.B.4.(a)(ii) of Appendix B). '

Site Class QOuter Boundary of Inner Zone

S 1348
o 114 8.
. m 94 Rt
)\ . som
v T som

“Inner zone” for the Eastsxde means the area between the outer boundary of the adjacent
core zone and a line 75 feet or 100 feet from the edge of the affected water (in each case »
measured on a horizontal distance basis) as determined in accordance with the following:

(A) The outer boundary of the mner zone will be 100 feet from the
edge of the affected water (measured on a horizontal distance basis) where the
- bankfull width of such water is greater than fifteen feet.

(B)  The outer boundary of the inner zone will be 75 feet ﬁ'om the edge
of the affected water (measured on a horizontal distance basis) where the bankfull
width of such water is fifteen feet or less.

“Mixed Conifer habitat type” means the habitat series on the Eastside rangmg from
elevations above 2500 feet up to and including 5000 feet.

~ “Quterzone” means the area, if any, between the outer boundary of the inner zone and a
line one site potential tree height in length (measured on a horizontal dxstance basis) from
the edge of the affected water.

“Perennial stream” has the meaning given to such term in paragraph B. l(e)(m) of

Appendix B.

“Place,ment strategy™ means one or more agreed upon strategies for the placement of
woody debris in streams. The strategies will consist of standards and guidelines
describing types of streams, the nature of the wood, and the manner of placement.
Placement strategies will be developed through a cooperative process by the authors of
this Report and will be consistent with the hydraulics code so as to avoid the need for
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separate permits. The strategies will provide an incentive ratio of one unit deposited to
streams for every two units otherwise required to be left. As provided below, the
placement strategies may substitute for prescriptions otherwise reqmred by the
recommendanons set forth in this Report. ,

“Ponderosa Pine habitat type” means the habitat series on the Eastside ranging from
the lower elevation limit of tree growth to elevations not higher than 2500 feet.

“Preferred Species™ means, for each of the followmg habitat types, the following
preferred species (in order of priority): For Ponderosa Pine habitat type: all hardwoods,

- ‘Ponderosa Pine, Douglas Fir and Red Cedar; for Mixed Conifer habitat type: Douglas
Fir, Western Larch, Ponderosa Pine, Lodgepole Pine, White Pine and all hardwoods; and
for High Elevation habitat type, Red Cedar, Douglas Fir, Western Larch, Englemiann
Spruce, Lodgepole Pine, True Fir and all hardwoods. .

“Priority Areas” means. the areas described in paragraph B .4(d)(ii) of Appcndxx B.

“Public Safety” means reducing the risk to the public at large from snow avalanches,
identified in consultation with the department of transportation or a Jocal government,
landslides, or debris torrents caused or triggered by forest praChcs

“Qualified Expert” means a person with at least (i) either: (A) a Master’s degree in
geology or geomorphology or a related field or (B) a significant amount of post-graduate
course or thesis work or other trannng in geomorphology or miass-movements; and (ii) an_
additional 5 years of field expcnence in the evaluation of relevant problems in forested -

lands.

“Riparian leave trees” is a term used in relation to the Westside region, and in that
context means conifer trees with a diameter breast height of 12 inches or greater, or in the
case of trees left to protecta sensitive feature, such trees as are representative of the

overstory, canopy trees in or around such sensitive feature (including, where applicable,
hardwoods) and which have a diameter breast height of eight inches or greater. '

“R.lpanan management zone” or “RMZ” means (i) the area adjacent to any Type F or
S water included within the core, inner and outer zone of such water and (ii) the area
adjacent to any Type N water and included within the equipment limitation zone orany
area to be left for the protection of a sensitive site or priority areas adjacent to such water.

“Seasonal stream” has the meamng given to such term in paragraph B.1(c)Xiii) of
Appendix B.
“Sensitive sites” means each of the sites described in paragraph B.4(d)(ii) of

. Appendix B. , ‘
“Site Class” means, as to any land and as to any conifer species, the site class determined
based upon the following groupings of site indices:
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- Westside Region .
. - - 50'Yr. Site
| Site Class Index Range
1 : 137 +
1 119-136 -
11 - 97-118
v - 76-96
\A <75
 Eastside Region . .
. - 100 YT. Site
Site Class IndeX‘Range :
1 120 +
1 101-120
m 81-100
v 61-80
A\ ' <60

For purposes of this definition, the site index at any particular locatlon will be the site
index reported by USDA Natural Resource Conservation Service, Washmgton State soil

surveys, and reported in State of Washington Department of Natural Resources Forwt
Soil Summary Sheets

“Snte potential tree height” means the distance represented by the approxﬁnat'e mid-

point of one of five site classes projected to a stand age of 100 years as per the following '
table

Site Potential
_Tree Hei ght :
200
170 -
140
110
90

Region | Site Class.
Westside

1<1318[=|=|

130
110
90
70
60

Eastside

<|2|H|=]=~

Site potential tree height numbers in the preceding table were derived from Douglas Fir
stands. At the request of any of the authors, TFW may assess whether adjustments are
appropriate for stands in which other species are dominant.

16



" Appendix A - Definitions

' “Stream-adjacent parallel roads™ means roads in an RMZ on a landowner’s property

" (including roads used by others under easements or cooperative road agreements) that
have an ahgnment that is parallel to the general alignment of the stream. This includes
stream crossings where the alignment of the road continues to parallel the stream. It does
not include segments of road near streams that are part of a road approach for a stream
crossing where the approach is generally perpendicular to the alignment of the stream. It
does not include roads that enter the outer portion of a riparian management zone for a

~ short distance if the general alignment of the road is not parallel to the stream. Tt also

- does not include federal, state, county or muriicipal roads that are not subject to for&st

practices rules, or roads of another adjacent ]andowner

“Type S”, “Type F”, or “Type N>.waters has the meaning. ngen in paragraph B.1(e) of
Appendix B. i .

“Westside” means north of Mt. Adams the area in the State of Wa;hington to the west of
the crest of the Cascade Mountains and south of Mt. Adams, the area in the State of
Washington west of the ridge line dividing the White Salmon River drainage from the
Lewis River drainage and west of the ridge line dividing the thtlc White Salmon River

drainage from the Wind River drainage.

“Yarding corridors” means a narrow, linear path through a riparian management zone

to allow suspended cables necessary to support cable logging methods or suspended or
partially suspended logs to be transported through these areas by cable logging methods.
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(a)

®)

II.

- Appendix B

" Ripariavi Strategies

Introduction.

' To achieve the overall objectives of this Repori, signiﬁéant changes in current riparian

forest management policy are necessary. The goal of riparian management and .
conservation as recommended in this Report is to achieve restoration of high levels of
riparian function and maintenance of these levels once achieved. For Westside forests,
this Report specifies ; npanan silvicultural treatmerits and conservation measures that are
designed to result in riparian conditions on growth and yield trajectories towards what are
called “desired future conditions.” As used in this report, desired future conditions are the
stand ‘conditions of a mature riparian forest, agreed to be 140 years of age (the midpoint

~ between 80 and 200 years) and the attainment of resource objectives. For Eastside

forests, riparian management is intended to provide stand conditions that vary over time
within a range that meets functional conditions and maintdins general forest health. These
desired future conditions are a reference point on the pathway to ma'auon of riparian
functions, not an endpomt of riparian stand devclopmt.

The riparian functions addressed by the following recommendauons include bank
stability, the recruitment of woody debris, leaf litter fall, nutrients, sediment filtering,
shade, and other riparian features that are important to both riparian forest and aquanc
system conditions. Provisions are made for the conversion and/or treatment of riparian
forests which may be understocked, overstocked or uncharacteristically hardwood -
dominated while maintaining minimum acceptable levels of function. The diversity of
riparian forests across the landscapes is addressed by tailoring riparian prescriptions to
the site productivity and tree community at any site. Accommodations are made for
forest operations and roads in ways that compensate altered riparian function.

Prescriptions. The authors of this Report recommend the adoption of statutes, mls, and

regulations as necssary to unplemt the following prescriptions:

B.1 -

(@)

‘Stream-typmg

The rule to be adopted by the Forest Practices Board will mclude a statemde map
delineating the waters of the state into three categories: Type S waters, Type F waters’
and Type N waters. The map is to be developed using a multi-parameter, field-verified

} The water type committee will continue to work on this project. The authors are aware that changing the water
type system will require updating the current hydro GIS layer for the state (making it easier to update), in addition to
obtaining and processing the 10 meter DEM data and doing the modeling work. Without funding this particular
item cannot be implemented. Also the authors are aware and support DOE’s need for funding to finish the
redefinition of type 1 jurisdictional points so that there is a consistent application of the type S waters statewide.
The system will be revisited to determine whether these broader water types will need additional subdividing,
pcthaps using a parameter suchasmdxentorsuummdth.
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(b)

(©)

C)

GIS logistic regression model pursuarit to the adaptive management procedures described
in Appendix L. The multi-parameter model will be “habitat driven” and will use
geomorphic parameters such as basin size, gradient, elevation and other indicators.
Electro fishing and day or night shorkeling and other non-lethal methods may be used
with appropriate state and federal permits t6 do research and effectiveness monitoring for

the purpose of developing and testing a habitat-based model or 1mprovmg ‘the model at

five year intervals

The map, as apphed by use of the field protocol described below, will be the standard
used in making determinations of water typing. However, if on-site LD. team reviews,
using non-lethal methods, find fish or find that habitat clearly is not accessible due to
naturally occurring conditions; stream typing will be ad)usted nnmedxately Water type .
maps will be updated every five. ycarstobetter reflect observed, in-field condmons.

In connectxon with the adoption of a stream-typing rule, a ﬁeld protocol to be. used in
locating the mapped divisions between stream types on the ground will be developed
pursuant to the adaptive management procedures described in Appendix L. Once
devcloped, the field protocol will be added to the Forest Practices Board Manual.

If prior to rule adoption, statewide water type maps cannot be completed. the ralewill
provide for the completion of such maps as soon as reasonably possible after rule
adoptlon. If statewide water type maps are not available by the time of rule adoption,

water typing will proceed under an interim rule modeled after the current cmergency rule. h

but modified in the following respects: (A) stream types will be described in terins of
Types S, F and N waters instead of Types 1, 2, 3, 4 and 5 waters; (B) the risks between
resource protection and timber harvest as determined by a model with a statistical
accuracy of +/- 5% will be revised so that the line demarcating fish and nion-fish habitat
waters will be drawn so as to be equally likely to be over and under inclusive; and (C)-
electro-fishing to prove the presence or absence of fish will no longer affect stream type
determination from an operational standpoint. Stream reaches previously field-verified,
as fish-bearing will not be recategonzed as non-ﬁshbearmg. -

Streams are to be divided by map (or if maps are not available by thc time of rule .
adoption, by rule) into one of the followmg three categories: ' .

(@)  “Type S waters” mc]ude all waters within their ordinary lngh-
water marks, inventoried as “shorelines of the state” under chapter 90.58 RCW
and the related rules promulgated thereunder (currently Type 1 waters) but do not
include such waters’ associated wetlands as defined in chapter 90.58 RCW.

(i)  “Type F waters” include all segments of natural waters (other than

Type S waters) (A) within the bankfull widths of defined channels or (B) within
lakes, ponds, or unpoundments having a surface area of 0.5 acre or greaterat

" seasonal Jow water which, in either case, contain ﬁsh habltat or are dcscn’bed by

one of the following three categories:
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(1)  Waters which are diverted for.domestic use by more than 10
residential or camping units or by a public accommodation facility
licensed to serve more than 10 persons, where such diversion is
determined by DNR to be a valid appropriation of water and the
only practical water source for such users; such waters shall be

_considered to be Type F waters upstream from the point of such
diversion for 1,500 feet or until the drainage area is reduced by 50
percent, whichever is less; or

) Waters which are within a federal, state, local, or private
campground having more than 10 camping units provided that the
water shall not be considered to enter a campground until it

- reaches the boundary of the park lands-available for public use and
comes within 100 feet of a camping unit, trail or other park '
. xmprovcment. ‘

(3)  Waters which are diverted for use by federal, state, tribal, or

‘ private fish hatcheries; such waters shall be considered to be Type
F waters upstream from the point of diversion for 1,500 feet and -
tributaries if highly significant for protection of downstream water °
quality. DNR may allow additional harvest beyond the limitations
set forth below with respect to Type F waters provided the
department determines after a landowner-requested on-site

. assessment by WDFW, DOE, the affected Tribes and interested
parties that: (i) the management practices proposed by the
landowner will adequately protect water quality for the fish

" hatchery; and (ii) such additional harvest meets the requirements of
harvest adjacent to Type N waters. _

As used herein “fish habitat™ means habitat which is used by fish at any life stage
at any time of the year including potential habitat likely to be used by fish which
could be recovered by restoration or management and includes off-channel - .
habitat.- Fish habitat will be established based upon a multx~parameter, field-
-verified, peer-reviewed GIS logistic regression model using geomorphic
parameters such as basin size, gradient, elevanon and other indicators.

(iu) “Type N waters” include all segments of natural waters within the
bankfull widths of defined channels that are not Type S or F waters and which are
cither perennial streams (as defined below) or are physically connected by an
above-ground channel system to downstreamn waters such that water or sediment
initially delivered to such waters will eventually be delivered to a Type Sor F
water. Type N waters include two subcategories of waters: seasonal and
perennial streams. As used in this Report, “perennial streams” include all Type N
waters which do not go dry at any time during a year of normal rainfall. In many
cases, field practitioners and scientists do not have the experience necessary to
make a field determination of the initiation point of perennial Type N waters.
Making the determination will require a better understanding of the natural
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- variability of the spatially intermittent component of perennial streams. Factors
such as stream associated amphibian habitat, sediment deposition patterns,
channel morphology, water flow, non-migrating seeps or springs, and position in

“the basin will be observed in preparing a protocol for perennial stream 5
identification. In those cases where non-migrating seeps or springs as the point of
initiation of perennial flow cannot be firmly identified with simple, non-technical -
observations: (A) on the Westside, Type N waters will be “perennial streamns” if
they have a basin size in excess of the following minimums: 13 acres in the - .
coastal zone (which corresponds to the sitka spruce zone defined in Franklin and
Dymess 1973) and 52 acres on the rest of the Westside; and (B) on the Eastside,
Type N waters will be “perennial streams” if they have a basin size in excess of

_ 300 acres. The basin size thresholds identified in the prccedmg sentence, may, at
the request of any author and subjectto adequate funding and prioritization, be
subject to review through adaptive management. Type N waters which are not
perennial streams will be categorized as “seasonal streams.”

B2 Yardingin npanan management zones. Yarding across Type S or F waters will be
limited to cable or suspensnon methods. Logs will be fully suspended above the water unless
otherwise provided in the applicable HPA. Variation in topography, landing’ locatxons, forest
conditions and stream resources across the landscape dictate the need for flexibility inlocating .
and designing yarding corridors. Yarding corridors should be no wider or more numerous than
necessary to accommodate safe and efficient transport of logs. Total openings resulting from"
yarding corridors must not exceed 20% of the stream length associated with the harvest -
operation. (This percentage is intended to be a limitation on a per harvest unit basis. Subjectto
adequate funding and prioritization, an adaptive management project will study the curnulative
impact of yarding corridors across the landscape.) Generally, yarding corridors are to be located 4
no closer to each other than 150 feet (measured edge to edge) and to have a width of no greater
than thirty feet. Safety is a prime consideration in the location of yarding corridors. When .
changing cable locations, care should be taken to move cables around or clear of the riparian
vegetation to avoid damage to such vegetation. As per the current rules, the construction and use
of yarding corridors crossing Type S or F waters will require a hydraulics permit. In connection

- with any harvest operation which include both the development of yarding corridors and other
harvest activities, all calculations of basal areas (including basal area components of Stand
Requirements) will be determined as if the yarding corridors were constructed prior to any other
harvest activities contemplated by such operation. If trees cut or damaged by yarding are taken
from excess basal area, such trees can be removed from the inner zone. If trees are cut or
damaged by yarding in a unit with insufficient basal area, such trees cammot be removed from the
inner zone. Any trees cut or damaged by yarding in the core zone must be left on the site.

B3 Salvage loggmg in riparian management zona .

(a) = Forall purposes of this paragraph B3, salvage actmties will be determined based upon
the zone in which the-associated tree was initially located. For example, if a tree located
in the inner zone is felled by a windstorm and lands in the core zone, salvage of the

resulting down log would be governed by the rules apphcable to salvage in the inner

zone.
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(b) = Salvage logging will not be permitted in any channel migration zone or core'zot:e.

(c)  Salvage logging i in any inner zone will not be pcr:mtted if the landowner (or its
predecessm' in interest) has conducted any harvest operations (other than prior salvage
operations) in such inner zone before the date of the proposed salvage operation and after

. the date on which the rule package recommended in this Report becomes effective. A
landowner may conduct salvage operations in an ininer zone if the landowner (or its
predecessors in interest) has not conducted any harvest operations (other than prior _

-salvage operations) in such inner zone after the date the rule package recommended in
thls Report becomes effective gmw_deg, h_m that all such salvage operations shall
meet the: followmg additional requirements: (i) no wood will be allowed to be removed if
such wood is between the bankfull widths of the adjacent water; (i) no down wood may
be removed unless the unremoved balance of down wood is suiﬁctent to meet thé .
regional down wood guidelines attached hereto as Schedule B-4; and (iii) the removal of
all down wood and the conduct of all other salvage operations shall be done with
reasonable care to protect residual undamaged trees within the inncr zone.

(d)  Salvage logging in any outer zone will not be permitted if the landowner (orits
predecessor in interest) has conducted any harvest operations in such otuter zone (other. -
than commercial thinning or partial harvests which have left mor€‘than the minimum .
number of trees required to be left in such outer zone or priof salvage operations) before
the date of the proposed salvage operation and after the date on which the rule package
recommended in this Report became effective. A landowner may conduct salvage '
operations in an outer zone if the landowner (or its predecessors ini mterst) hasnot -
conducted any harvest operations in such outer zone (other than commercial thinning or

- partial harvests which have left more than the minimum number of trees required to be
left in such outer zone or prior salvage operations) after the date the rule package
recommended in this Report became effective, mtle_d that at the conclusion of such .

* salvage operation, the landowner has left (either standing or down wood) sufficient to
meet the outer zone reqmrements for harvest operatlons adjacent to’ the stream were all

such wood stxll standing. _
B4 Pmcnpnons appllcable to harvest and certam other forst practices

(@  Westside Type S and F waters

Fonst practices in the riparian management zone of Wstsxde Type S and F waters Wlll
be subject to the following prescriptions:
' 2

@) Except as noted in subclause B. 4(a)(v1), no harvest or constmcnon
will be conducted in a core zone.

(ii)  Except as noted below, forest practico%s in any inner zone must be
conducted so as to leave standing sufficient trees in such inner zone and in the
adj'acent core zone to satisfy the applicable Stand Requirement. If trees can be

zAsuseclmtlnsAppendt:c,tl:ewortl“c:onst:mct'non smtcndedtohaveabmdmeanmgandtomcludeﬂ:e
construction of roads, landmgs, rock quamcs, gravel pits, banowpnts, and soildx.sposal areas.
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_harvested and removed from the inner zone consistent with the Stand
Requirement, the harvest and removal of such trees, if any, must be undertaken
either in a manner consistent with the thinning guidelines to be developed in
accordance with the implementation process and parameters described on the

. attached Schedule B-2 (which shall provide for “thinning from below™) .
(“Option 1) or in 2 manner which removes only the trees furthest from the edge
of the affected water (“Option 2”). If the landowner elects to employ Optxon 2,
the landowner will leave an additional 20 riparian leave trees per acre in all inner
zone areas from which other trees are harvested and removed. ‘Such riparian leave
trees will not be counted toward the satisfaction of the Stand Requirement. “The
Stand Requirement for any Site in an RMZ proposed for timber harvest shall be
developed imaccordance with the implementation process and parameters =~
described on the attached Schedule B-2: The Stand Requirements and thinning
gmdclms will bé developed within 45 days of the date of presentation of this
Report. The determination of “Stand Reqnntmcnts” will be based upon zh
assessment of the following criteria: site class, species, u'ew-pcr-acre, ratio of
hardwoods—to-comfer, and average stand age, and basal area. The basal area
component may be limited by certain extremes in derived diameters.

(iii)  If the landowner elects to employ Option 2 for harvst of timber in
the inner zone, in addition to the limitations set forth in B.4(a)(ii) above, the
landowner may not harvest any trees which are closer than eighty feet to the edge
of the applicable water where the bankfull width of such water is ten feet or less
or the Site Class of the 1and in the inner zone is IV or V, or closer than one
hundred feet to the edge of the applicable water where the bankfull width is
greater than ten feet and the Site Class of the land in the inner zone is I, I or ITI.
If the eighty-foot limitation (or where applicable, the one-hundred-foot limitation)
set forth in this paragraph B.4(a)(iii) reduces the harvest of trees which the

‘landowner would otherwise be entitled to, the landowner may compensate: for
such additional reduction in harvest by reducing the number of riparian leave
trees otherwise required to be left in the adjacent outer zone (on a basal area by
basal area basis) by the additional trees required to be left under this paragraph.
B.4(a)(iii). A second option for compensation involving the removal of trees
between the outer edge of the core zone and elghty feet (or where applicable, one
hundred feet) from the edge of the affected water in a manner consistent with the
thinning guidelines to be developed by the process and parameters described in
the attached Schedule B-2 remains an unrsolved issue.

@iv) Where the basal area components of the Stand Reqmrement cannot
be met within an inner and core zone due to the presence of a stream-adjacent
parallel road in the inner or core zone the following will occur: a determination
will be made of (A) the approximate basal area that would have been present in
the inner and core zones if the road was not occupying space in the inner zone and
(B) the shortfall in the basal area component of the Stand Requirement. Trees
containing a basal area equal to the amount determined in subclause (A) in the
preceding sentence will be left elsewhere in the inner or outer zone of the stream,
or if such zones contain insufficient trees, within one site potential tree height of
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other Type F or S waters in the same unit with the objective of maxumzmg
function. The landowner’s obligations under this B.4(a)(iv) may be reduced or
eliminated through the implementation of an acceptable placement strategy. If the
amount determined in subclause (A) of the first sentence of this paragraph

“exceeds the amount determined in subclause (B) of such sentence, the landowner
shall receive credit for such excess to be applied on a basal area to basal area basis
against the landowner’s obligation to leave trees in the outer zone of such stream
or other waters in the same unit.

. " (v)  Forest practices in any outer zone must be conducted so as to leave
standing 20 riparian leave trees per acre, provided, that (A) if a landowner agrees
to implement a placement strategy; the landowner may reduce the number of trees

required to be Ieft in the outer zone to the extent provided in such placemcnt
strategy provided, however, that the reduction in the number of riparian leave
trees pursuant to this subclause (A) may not go below ten trees per acre; (B) if
trees are left in an associated channel migration zone, a landowner may reduce the
number of trees required to be left in the outer zone as provided in_ :
paragraph B.4(g)(iii) below; (C) if the restrictions imposed by .
paragraph B.4(a)(iii) would require the landowner to'leave more trees in the inner
zone than would otherwise be required, the landowner may reduce the riparian
leave trees required to be left in the outer zone on a'1:1 ratio (measured by basal
area) to compensate for the additional trees left in the inner zone Mt_lggl_, .
however, that the reduction in the number of riparian leave trees pursuant to this
- subclause (C) may not go below ten trees per acie; (D) the landowner' may.reduce
the ripatian leave trees required to be left in the outer zone as, and to the extent __

- permitted by paragraph B.4(a)(iv) above provided, however, that the reduction in

" the number of riparian leave trees pursuant to this subclause (D) may not go-
below ten trees per acre; and (E) subject to future discussions, the landowner may
be allowed to reduce the number of riparian leave trees otherwise required to be

- left in the outer zone if the basal area of large diameter trees is not to be fully
credited in the calculations of Stand Requirements. Tree counts are to be satisfied -
regardless of the presence of a stream-adjacent parallel road in such outer zone.
Riparian leave trees to be left in the outer zone will be placed in accordance with
the following: the landowner may elect to disperse or clump such trees within the
-outer zone. If the landowner elects a dispersal strategy, the riparian leave trees
must be left disbursed appronmately evenly throughout the outer zone. If the
landowner elects to clump its riparian leave trees, the landowner will elect to
clump such trees in around one or more of the followmg sensitive features (to the
extent available on the landscape): seeps and springs; forested wetlands;
topographic locations (and orientation) from which trees currently on the site will
be delivered to the stream; areas where riparian leave trees may provide wind
throw protection; shallow rotational unstable, or potentially unstable, slopes not of
sufficient area to be detected by other site evaluations; archeological or historical
sites registered with the Washington State Office of Archeology and Historic

. Preservation,; or sites containing evidence of Native American cairns, graves or
glyptic records. If no such sensitive features are present, then clumps should be
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well distributed throughout the outer zone in order to accorﬁmodate 6perational
and biological concerns. ' '

: (vi)  Restrictions on forest practices conducted in RMZs set forth above
will not preclude or limit (A) the construction and maintenance of road crossings
in accordance with applicable rules; or (B) the creation and use of yarding
corridors in accordance with paragraph B.2 above.

.(b) Eastside Type S and F waters. Forest préctices in the ripariah management zones of
Eastside Type S and F waters will be subject to the following prescriptions:

@) Except as set forth.in paragxaph.B.‘t(b)(vi)'below, no harvest or
construction will be conducted in a core zone. .. .. o

(u) Permitted forest practices in the inner zone will vary by habitat
type. '

(A)_  For inner zones in the Ponderosa Pine habitat type, except as noted )
in paragraph B.4(b)(vi) below, no timber harvest will be permitted until the basal
area of the standing trees (including hardwoods) with a diametéf breast height ‘

 greater than 6 inches in the inner zone is greater than 110 square feet per acre. 1f
this minimum basal area amount is met, forest practices, if any, in such inner zone
must be conducted so as to leave standing trees (including, without limitation,
hardwoods) sufficient to meet the following requirements: At least 50 trees per-
acre will be left. Of these 50 trees per acre, 21 will be the largest trees; the
remaining 29 will be at least 10 inches diameter breast height (or if 10 inch trees
- are not available, the largest remaining trees). If, after identifying the 21 largest
trees, more than 29 other trees-meet the minimum size requirements, the 29 trees
will be selected in accordance with the priorities identified in -
paragraph B.4(b)(iii) below. The minimum basal area to be left in the inner zone
will be 60 square feet per acre provided, however, that if the minimum basal area
- cannot be met with fewer than 100 trees of at least 6 inches dbh, then no more
'than 100 trees per acre will be required to be left regardless of the basal area.

(B)  For inner zones in the Mixed Conifer habitat type, except as noted
in paragraph B:4(b)(vi) below, no timber harvest will be permitted until the basal
area of the standing trees (including hardwoods) with a diameter breast height '
greater than 6 inches in the inner zone is greater than 110 square feet per acre, 130
square feet per acre or 150 square feet per acre for sites with a low site index,
medium site index, and high site index, respectively. If this minimum basal area
amount is met, forest practices, if any, in such inner zone must be conducted so as
to leave standing trees (including, without limitation, hardwoods) sufficient to
meet the following requirements: At least 50 trees per acre will be left. Of these
50 trees per acre, 21 will be the largest trees; the remaining 29 will be at least 10
inches diameter breast height (or if 10 inch trees are not available, the largest
remaining trees). If, after identifying the 21 largest trees, more than 29 trees meet
the minimum size requirements, the 29 trees will be selected in accordance with
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the priorities identified in paragraph B.4(b)(iii) below. The minimum basal area to
be left in the inner zone will be 70 square feet per acre, 90 square feet per acre,
and 110 square feet per acre for low productivity sites, medium productivity sites,
and high productivity sites, respectively, provided, however, that if the minimum
basal area cannot be met with fewer than 120 trees of at least 6 inches dbh, then

" no more than 120 trees per acre will be required to be left regardless of the basal -
area. As used herein, “low site index™ shall mean a site index for a 100-year tree
which is less than 90; “medium site index” shall mean a site index for a 100-year
tree which is between 90 and 110; and “high site index” shall mean a sne index
fora- lOO-year tree which is grater than 110.

(C) For inner zones in the High Elevation habitat type, except as noted
in paragraph B.4(b)(vi) below, Except as noted below, forest practices in any
inner zone must be conducted so as to leave standing sufficient trees in such inner
zone and in.the adjacent core zone to satisfy the applicable Stand Requirement. If
trees can be harvested and removed from the inner zone consistent with the Stand
Requirement, the harvest and removal of such trees, if any, must be undertaken
either in a manner consistent with the thinning guidelines to be developedin
accordance with the process and subject to the parameters described on the
attached Schedule B-2 (which shall provide for “thinning from below™) :
(“Option 1) or in a manner which removes only the trees furthest from the edge
of the affected water (““Option 2”). If the landowner elects to employ Option 2,
the landowner will Jeave an additional 20 riparian leave trees per acre in all inner
zone areas from which other trees are harvested and removed. Such riparian leave
trees will not be counted toward the satisfaction of the Stand Requirement. The
Stand Requirement for any site in an RMZ proposed for timber harvest shall be

~ developed in accordance with the process and subject to the parameters described
on the attaclied Schedule B-2. The Stand Requirements and thinning guidelines -
will be developed within 45 days of the date of presentation of this Report. The
determination of “Stand Requirements” will be based upon an assessment of the
following criteria: site class, species, trees-per-acre; ratio of hardwoods-to- .
conifer, and average stand age, and basal area. The basal area component may be
lnmted by certain extremes in denved diameters. ,

D) Whae the basal area targets (or in the case of the High Elevatlon
. habitat type, the basal area component of the applicable Stand Requirement)
cannot be met within the inner zone due to the presence of a stream-adjacent
parallel road the following will occur:

e  Where such stream-adjacent parallel road is adjacent to a Type S
or F water with a bankfull width equal to or greater than 15 feet
and the edge of the road closest to the water is 75 feet or more
from the water, no harvest may occur in the inner zone. All trees
on the uphill side of the road out to 100 feet shall also be retained -

for shade, sediment filtering, and maintenance of other npanan
function.
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Where such stream-adjacent parallel road is adjacent to a Type S
or F water with a bankfull width equal to or greater than 15 feet
and the edge of the road closest to the water is less than 75 feet
from the water, the landowner will implement site specific
management activities to replace lost riparian function in
consultation with the DNR. Where appropriate, DNR may consult
with the other state agencies and affected Tribes. Guidelines for
such site specific management activities will be developed and
included within the Forest Practices Board Manual. ‘Such
management activities could include one or more of the following
mitigation or restoration activities: (i) enhanced BMPs for the -
applicable stream-adjacent parallel road to reduce sediment and
ensure stabnlny' (ii) enhanced BMPs for iandmgs which could
include provisions for placement, size, and rehabilitation;

(iii) additional RMZ prescriptions impacting the other side of the
stream on 2 basal area for basal area basis; and (iv) mitigation in -
other parts of the channel or watershed on basal area for basal area

- basis.
" Where such stream-adjacent parailei road is adjacent toaTypeS

or F water with a bankfull width less than 15 feet and the edge of
the road closest to the water is 50 feet or more from the water, no
harvest may occur in the inner zone. All trees on the uphill side of -
the road out to 75 feet shall also be retained for shade, sediment

- filtering, and maintenance of other riparian function.-

‘Where such stream-adjacent parallel road is adjacent to a Type S
or F water with a bankfull width less than 15 feet and the edge of
the road closest to the water is less than 50 feet from the water, the
landowner will implement site specific management activities to
replace lost riparian function in consultation with the DNR. Where
appropriate, DNR may consult with the other state agencies and
affected Tribes. ‘Guidelines for such site specific management
activities will be developed and included within the Forest
Practices Board Manual. Such management activities could
include one or more of the following mitigation or restoration
activities: (i) placement strategies based on best available

-information regarding functional piece size and numbers of piécs

for eastern Washington streams; (ii) enhanced BMPs for the
applicable stream-adjacent parallel road to reduce sediment and
ensure stability; (iii) enhanced BMPs for landings which could
include provisions for placement, size, and rehabilitation;

(iv) additional RMZ prescriptions impacting the other side of the
stream on a basal for basal area basis; and (v) mitigation in other

. parts of the channel or watershed on a basal area for basal area

basis.
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(E) Inaddition to the foregoing limitations on timber harvest in inner
zones; if the inner zone is located in bull trout habitat overlay, no tree located
within 75 feet of the edge of the affected water (measured on a horizontal distance
basis) and which provides any shade to the affected water may be harvested.

(iii) Inthe Ponderosa Pine and Mixed Conifer habitat types, after the 21
largest trees are selected, if a landowner has more than 29 remaining trees
meeting the minimum size requirement, the landowner shall select the 29
additional trees to be left in the inner zone in accordance with the followmg
priorities: (1) trees which provide shade to the water, (2) trees which lean .
towards the water, (3) trees of the preferred species, and (4) trees which are

_ evenly distributed across the affected area. .

(iv)  Except as noted in paragraph B.4(b)(vi) below, forest practices in
any outer zone (A) in Ponderosa Pine habitat type must be conducted so as to
leave standing 10 dominant or co-dominant trees per-acre; (B) in Mixed Cenifer
habitat type must be conducted so as to leave standing 15 dominant or co- _
dominant trees per acre; and (C) in High Elevation habitat type must be conducted
s0 as to leave standing 20 dominant or co-dommant trées per acre, Tree counts
are to be satisfied regardless of the presence of a sucam-adjacent paxa!lcl roadin -
such outer zone. Trees to be left in the outer zone of High Elevation habitat type

~ will be placed in accordance with the following: the landowner may électto
disperse or clump such trees within the outer zone. If the landowner elects a
dispersal strategy, the trees must be left disbursed approximately evcnly '
throughout the outer zone. If the landowner elects to clump the trees it is leaving,
the landowner will elect to clump such trees in around one or more of the :

' 'followmg sensitive features (to the extent available on the landscape): seeps and
springs; forested wetlands; topographic locations (and orientation) from which
trees currently on the site will be delivered to the stream; areas where riparian
leave trees may provide wind throw protection; shallow rotational unstable, or
potentially unstable, slopes not of sufficient area to be detected by other site
evaluations; archeological or historical sites registered with the Washington State
Office of Archeology and Historic Preservation; or sites containing evidence of
Native American cairns, graves or glyptic records. If no such sensitive features
are present, then clumps should be well distributed throughout the outer zone in
order to accommodate operational and bnologncal concerns. :

(v)  Forest practices in any Eastside inner zone must, in addition to the
preceding requirements, comply with the following down wood requirements: In
Ponderosa Pine habitat type, forest practices, if any, must be conducted so'as to
leave a minimum of twelve tons of down wood per acre, 2 minimum of six pieces
greater than 16 inches in diameter and 20 feet in length and a minimum of an
additional four pieces greater than six inches in diameter and 20 feet long, in each
case to the extent such down wood is available on the landscape. In Mixed
Conifer habitat type, forest practices, if any, must be conducted S0 as to leave a

. minimum of 20 tons of down wood per acre, a minimum of eight pieces greater
than 16 inches in diameter and 20 feet in length and a minimum of an additional
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eight pieces greater than six inches in diameter and 20 feet long, in each case to
the extent such down wood is available on the landscape. In the High Elevation
habitat type, forest practices, if any, must be conducted so-as to leave a minimum
of 30 tons of down wood per acre, a minimum of elg,ht pieces greater than 16
inches in diameter and 20 feet in length and a minimum of an additional eight
pieces greater than six inches in diameter and 20 feet long, in each case to the
extent such down wood is available on the landscape. Nothing in this -
subparagraph (v) shall require the recruitment of down wood and in no event will
any landowner be required to leave more down wood following any harvest
activity than was present prior to the conduct of such harvest activity.

(vi)  The restrictions set forth above on forest practices conducted in the
RMZ will not preclude or limit (A) the construction-and maintenanice of road
crossings in accordance with applicable rules; or (B) the creation or use of
yarding corridors in accordance with paragraph B2 above.

Westside and Eastside Type N waters — Equipment limitation zones. The area
between the edge of a Type N water and a line 30 feet (measured on a horizontal distance
basis) from such edge will be established as an equipment limitation zone. Landowners
must mitigate for the disturbance of more than 10% of the soil withir aniy equipment.
limitation zone as a result of the use of ground-based equipmient, skid trails, stream _
crossings (other then road crossings) or partially-suspended cabled logs. Such mitigation ~
will be designed for the purpose of replacing equivalent functioning conditions,
particularly for the prevention of sediment delivery (e.g. grass seeding; mulchmg, or the
installation of water bars) This prescription applms to both seasonal and perennial

Type N waters.

Additional prscriﬁﬁons for Wstside Type N waters

~ (1) Forest practices must be conducted to protect sensitive sites as set
forth below: o '

(A) ‘For Typc N pcrmma] streams, a 50-foot, no-harvest buffer
(measured horizontally from the edge of such stream) will be established along
each side of the stream in accordance with the following: For Type N perennial
streams which are 1000 feet or longer, the no harvest buffer will be established
along the first 500 feet upstream from the intersection of such Type N water with
any Type F or Type S water. For Type N perennial streams which are more than
300 feet and less than 1000 feet in length; the no harvest buffer will be established
from the intersection of such Type N water wjth any Type F or Type S water
upstream for a distance equal to the greater of 300 feet or 50% of the total length

: ofsuchTypeNstr&m. For Type N perennial streams which are 300 feet or less
in length, the no harvest buffer will be established for the entire length of such

Type N water.

(B) No timber harvest is permitted in an area within 50 feet of the
outer perimeter of a soil zone perennially saturated from a headwall seep. As
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. used herein, a “headwall seep” is a seep located at the toe of a chﬁ' or other steep
topography and at the head a Type N perennial stream, which connects to the

. channel network via overland flow, and is characterized by loose substrate and
fractured bedrock with perennial water at or near the surface throughout the year.

. (C) No timber harvest is permitted in an area within 50 feet of the -
outer penmeter of a soil zone perenmally saturated from a side-slope seep. As
used herein, a “side-slope seep™ is a seep within 100 feet of a Type N perennial
stream, located on side-slopes of greater than 20 percent, connected to the channel
network via overland flow, and characterized by loose substrate and fractured
bedrock with perennial water at or near the surface throughout the year. Water
delivery to the Type N perenmal channel will be visible by someone standing in

or near the stream.

(D) No timber harvest is permitted in an area within 50 feet of a side-
slope spring. As used herein, a “side-slope spring” is an identified spring within
~- 100 feet of a Type N perennial stream which is the initiation point for such stream
- and is conmected to such stream’s channel network via a perenmal channehzed '
ﬂow . : b o

(E)  No timber harvest is permitted within a lOO-foot by 100-foot
buffer patch centered on a permanent initiation point of perennial flow for a
Type N perennial water. Habitat characteristics of such permanent initiation
. points include steep channel grad:ents, very cold water, lack of embedded
-sediment, and rocky suum-beds_

(F)  No timber harvest is permitted within an alluvial fan. Asused -
herein, “alluvial fan™ means an erosional landform consisting of cone-shaped _
deposit of water-borne, often coarse-sized sediments. The upstream end of the

- fan (cone apex) is typ;cally characterized by a distinct increase in channel width
where a stream emerges from a narrow valley. The downstream edge.of the fan is
defined as the sediment confluence with a higher order channel. The lateral

" margins of a fan are characterized by distinct Jocal changes in sediment elevation

- and often show disturbed vegetation. For the purposes of this Report, alluvial
fans.do not include features that otherwise meet this definition, but were formed
under chmauc or geologlc condmons which are not cm'rently present. -

(G) No umber harvest is pexmmed wlthm a 100-foot by 100-foot -
buffer patch centered on the point of intersection of two or more Type N perennial

(1i)  None of the limitations on harvest in or around sensitive sites set
forth in paragraph B.4(d)(1) above will preclude or limit (A) the construction and
maintenance of road crossings in-accordance with applicable rules; or (B) the
creation and use of yarding corridors in accordance with paragraph B2 above in
sensitive sites and the related buffers; provided, however, that to the extent
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reasonably practical, the landowner will (1) avoid creating yarding corridors or -
road crossings through sensitive sites (and related buffers); and (2) avoid
management activities which would result in soil compaction and loss of

- protective vegetation and sedimentation in perennially moist areas. Where
yarding corridors or road crossings through sensitive sites and their buffers cannot
reasonably be avoided, the landowner will mitigate by expanding the area to be
protected around the sensitive site by an area equivalent to the area disturbed or
by providing comparable functions through other managcment initiated efforts.
Landowners will leave as additional buffer around any sensitive site, the number
of acres (including partial acres) occupied by an existing, strm:-adjaccnt parallel

- road within the sensitive site’s requxred buffer area.

(i) Im connection with any forest pracﬁcs adjacent to a Type N
perennial stream; the landowner shall identify such additional priority areas
having a width of 50-feet (on each side of the stream) measured on a horizontal
distance basis adjacent to such stream, if any, as may be necessary so that the
identified priority areas and the areas set aside as buffers for sensitive sites for
such stream include at least 50% of the length of the stream. The landowner shall-
select the necessary priority areas, if any, in accordance with the following
priorities: (1) low gradient areas, (2) pcrcnmal stream reaches of non-sedlmemaxy
rock with gradients greater than 20 percent in the tailed frog habitat rangg, -
(3) hyporheic and groundwater influence zones, and (4) areas further downstream
from other areas. Except for the construction and maintenance of road crossings
-and the creation and use of yarding corridors, no timber harvest shall be allowed
in the selected priority areas. Landowners will leave additional acres equal to the
number of acres (including partial acres) occupied by an existing, su'cam-adjacent ‘
parallel road within a selected priority area. .

‘ @iv) Certam additional restrictions (phase b1 | mtncuons) for the
protection of amphibians may be added after 10.years.based upon research and
monitoring. Any such changes shall be processed in accordance with the adapuve
management procedures described in Appendax L.

(¢)  Additional prescriptions for Eastside Type N waters

@) In connecnon ‘with any apphcanon for forest practices adjacent to a
Type N perennial stream, the landowner shall identify one of two different
management strategies for areas within 50 feet (measured on a horizontal basis) of
the edge of such stream: a partial cut or a clear cut strategy. Subject to the
limitations set forth below, the landowner may elect different strategies for
different areas covered by a single permit or within a single harvest unit.

- (A) In areas designated as partial cut areas, the landowner may conduct
forest practices as if the basal area target and, in the case of the High Elevation
habitat type, the basal area component of the Stand Requirement, applicable to the
inner zone of an Eastside Type F water located in the same habitat type (i.e.
Ponderosa Pine, Mixed Conifer, or High Elevation) were applicable to such buffer
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area. Where possible, basal area requirements must be met even if such buffer
contains a stream-adjacent parallel road. In addition to satisfying such basal area
requirements, a minimum of the 10 largest trees per acre will be left after harvest.
(The 10 largest trees will be included in the determination of the basal area.) In
selectmg the trees, if any, that need to be left to satisfy the remaining basal area
requirement after the 10 largest trees are left, the landowner will select trees in
accordance with the following priorities: (1) trees that maintain streambank
stability, (2) trees that provide shade to the stream, (3) trees that lean towards the
water, (4) trees that are of the preferred species, and (5) trees that are evenly
distributed over the affected area. '

(B)  Consistent with the restrictions relative to equipment limitation
zones, in areas designated for the clearcut strategy, the landowner may electto .
clearcut an area of the buffer provided that stream-side boundary.of such area
does not exceed 30 percent of the stream reach in the harvest umit, does not
exceed 300 continuous feet in length, does not occur within 500 feet of the
intersection of the Type N perennial stream and any Type F or S water and does
not occur within 50 feet of a sensitive site. If the landowner elects to clearcut a
portion of the buffer, an equal portion, measured by area, must be simultaneously
designated as a no-cut zone along the edge of the Type N stream. No timber
harvest Wﬂ] be permitted in the des: gnated no-cut zone.

(C)  Any selection of a pama] cut or clearcut strategy for a particular
area will remain in place until July 1, 2051. If the landowner elects a clearcut
strategy, any selection of clearcut and no-cut zones will likewise remain in place
until July 1, 2051. If afier selecting a partial cut or clear cut strategy a landowner
transfers title to the harvest unit, the landowner will be required to notify the new
owner of the prior election and of the resulting continuing restrictions on the
harvest unit. A copy of such notice will be delivered to, and mamtamed by, the

DNR.

(i) . Riparian prescriptions for Type N waters on the Eastside will be
adjusted as follows when stream-adjacent parallel roads are located within the
fifty foot zone described in subclause B.3(e)(i) above and the reqmred basal area

. target (or, in the case of the High Elevation habitat type, the basal area component
of the Stand Requirement) cannot be met due to the presence of such road. When
the road is 30-49 feet (measured on a horizontal distance) from the edge of the
stream, the landowner will retain a total of one hundred total feet of riparian zone
(total width measured on a horizontal basis and taking into account both sides of
the affected stream), located in such a manner as to prov:de maximum functions
for non-fish bearing streams. - Location of such riparian zone will be based upon a
consideration of the following factors: the area between the streamside-edge of
the road and the stream channel is, absent other considerations, to be preferred.
Other relevant factors include the area that provides the most shade to the channel
is desired and the area where trees are most likely to deliver to stream channel.
For example, if the road is 35 feet from the stream channel and the road is
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(e)

occupying 15feet of the riparian zone,: the 15 feet of road could be mitigated by
leaving an additional 15 feet on the other side of the stream or outside the road,
whichever provides shade or large woody debris depending on the needed
function of the stream. When the road is less than 30 feet from the edge of the
stream, the prescriptions set forth above will apply but will be adjusted so as to
ensure that basal area targets and components will be met by retaining all trees
between the streamside-edge of the road and the edge of the stream.

Shade restrictions. The shade rule provxdes a methodology for determmmg the amount
of shade that must be provided to a segment of stream within a proposed harvest unit in
order to avoid non-comphance with temperature standards for that stream. The
methodology is sensitive to changes in the temperature standards so that if the standards
change, the output of the methodology will change: ‘Current rules limit the apphcauon of
the methodology by limiting the distance from the stream Wwithin which restrictions on
tree removal can be enforced. This limitation will be removed. No tree may be harvested
from the inner zone of any Type S or F water if according to the methodology, it is
providing shade to the stream necessary to maintain compliance with temperature
standards. If a Jandowner elects to remove any tree within 75 feet of any Type S or F.
water, the landowner must demonstrate in accordance with the ‘methodology set forth in

~ the Forests Practices Board Manual that the removal of such tree would not be contrary to

the restrictions of this paragraph B.4(f). This shade rule must be satisfied in addmon to
satisfying the other various restrictions set forth above for management in the npanan
management zones. The shade rule must be satisfied whether or not the inner zone =~
includes a stream-adjacent parallel road. Nothing herein shall preclude or limit the
bharvest of shade trees in connection with the construction and maintenance of road
crossings or the creation and use of yarding corridors.

Channel Migration Zones ° '

@) No harvest, construction or salvagc will be permmed within the
boundaries of a channel m:glatxon zone except for the construction and
maintenance of road crossings in accordance with applicable rules and the
creation and use of yarding corridors in accordance with paragraph B.2 above.

(ii) At the request of a landowner, the State of Washington will acquire
fee title (or at the landowner’s option, a conservation easemient) to any productive . .
forest land capable of growing a mercharitable stand of timber within the channel
xmgranonzoneofantmconﬁned avulsmgsu'eam (as such term is defined in the
definition of “channel migration zone” in Appendix A) (including, in each case,
the land and the associated tlmber) provided, however, that the State may decline

_ to purchase any such interest if it is subject to any unacceptable liabilities (e.g.
Liability for the clean-up of hazardous substances). Payment for the fee title (or,
where applicable, a conservation easement) shall be based-on a presumed value
equal to: (a) the median value of commercial forestlands under the land value
tables used for property tax purposes under RCW 84.33.120, plus (b) the cruised
volume of any timber located within the channel migration zone that is 12 inches
or larger in diameter at breast height txms the median value of timber of the same
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species under the tables used for timber harvest excise purposes under RCW
84.33.091. Funding for the acquisition or easements must be identified and the
transaction must be competed within a reasonable time. Subject to the restrictions
contained in subclause B.4(g)(i) above, agencies, tribes, and private landowners
may elect to work together to develop management options within these CMZ’s in
lieu of public acquisition. The State’s obligations under this subparagraph are
subject to the availability of funding. The authors agree to support approval of all
necessary funding for this program. .

(iii) The basal area of all timber, including hardwood, within any CMZ
can offset riparian leave tree requlrements in the outer zone according to the
following principles: -~ - .

(A)  Offsets will be measured on a basal area for basal area basis.

B) Comfer inaCMZ equal to or greater than 6” dbh will oﬂ‘set
conifer in the Outer Zone at a 1:1 ratio.

. © Hardwood ina CMZ equal to or greater than 10” dbh will oﬁ'set
hardwood in the Outer Zone at a 1:1 ratio.

(D) Hardwood in a CMZ equal to or greater than 10” dbh will oﬁ'set
comfer in the Outer Zone at a3:l rano

(h) Notwithstanding any of the foregoing, riparian management prescriptions, including riparian
buffers, shall be subject to review and adjustment, including on a regional basis, based on the
best available science under the Adaptive Management Process provided herein. Regional
adjustments may include information developed through watershed analysis within the region.

II. Voluntary commitments. The authors recommend further review of, and where .
necessary would support revisions to, guidelines distinguishing between Eastsrde “safe” and
“unsafe” snags.
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. Appendix C

Unstable Slopes

L Introduction. The goal of management' on unstable slopes as described in this
Appendix will be to prevent or avoid an increase or acceleration of the naturally occurring rate of
landslides due to forest practices.

IL Prescnptlons. The authors of this Report recommend the adoption of stamtes, rules, and
- regulations as necessary to. unplement the following prescriptions:

C.1  Overview of revised process

(a) DNR will screen each forest practice application for risks associated with unstable slopes.
- In connection with the exercise of their current rights to evaluate and comment on such
applications, affected Tribes may also screen forest practices apphcanons for risks
associated with unstable slopes.

®) Applications identified as including forest practices on, potennal unstable slopes willbe

subject to field verification by a DNR forester under the supervision of a qualified expert.
Affected Tribes will be notified in advance of field verification and invited to participate
in the field review. The DNR forester will be asked to field verify the proposed forest
practices to determine (i) if the proposed application covérs any areas including the
following landforms: (A) inner gorges, convergent headwalls and bedrock hollows
steeper than 35° (70%); (B) toes of deep-seated landslides with slopes steeper than 33°
(65%); (C) groundwater recharge areas for glacial deep-seated landslides; or (D) the outer
edge of a meander bend along a valley wall or high terrace of an unconfined meandering
stream (as such term is defined in the definition of “channel migration zone™ in Appendix
A); (ii) if the proposed application covers any areas (other than the areas described in
C.1(b)(1) above) containing indicators or other features suggesting the presence of

_unstable slopes, which cumulatively evidence the presence of unstable slopes and which
are identified on the list to be prepared by the authors as described in paragraph ITI(b) of
this Appcndxx C; and (iii) if any areas are identified in subclauses (i) or (i) above,
whether such areas have a potential to deliver sediment and water to a public resource or

~ to threaten public safety. The evaluation can include but need not be limited to - '
professional knowledge of the area, reports or other information provided by the
applicant or other resources such as soxls, geologic or hazard zonation maps.

(©) Potential unstable slope areas described in C.1(b)(i) and (i) above must be shown on
forest practices application maps if such areas are known to the applicant.

(d)  Where the applicant proposos forest practices in any area described in C l(b)(:), the
apphcant may elect to provide DNR with a geotechnical report which will describe the
area’s potential for failure and potential to deliver to a public resource or to threaten "
public safety. If the applicant elects not to provide a geotechnical report and the DNR
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field review identifies the affected landform as one of the landforms described in
C.1(b)(i) above and concludes that such landform has a potential to deliver to a public
resource or to threaten public safety, the apphcanon will be processed as a Class-IV
Special apphcanon ‘

Unless withdrawn by the landowner, applications which are determined (based upon the
screening process, in-field review and any geotechnical report submitted) to involve
forest practices on landforms (i) which are likely to be unstable; (ii) which have a
potential for failure, and (iii) which, if such failure occurred, would have the potential to
deliver sediment and water to a public resource or threaten public safety will be

'processed as Class ITV-Special applications. Otherwise, the application will be processed”

as a Class III forest practice. .

If the application is to be processed as a Class IV-Special application, the apphcaﬁt will
be required to provide a checklist, and additional information in accordance with the
SEPA guidance d&scribed below.

SEPA gmdance will be set forth in the rules and will require that the apphcant provide
the DNR with an analysis by a quahﬁed expert that identifies: ‘

() the likelihood that the proposed forest practices would result in the
fmlm of the 1dennﬁed potential unstable slopes, ,

(n) the likelihood of dehvcry to pubhc resources (Or in a manner
which would threaten public safety) were such slopes to fail, and

(iii)  any mitigation for the identified risks. -
The SEPA guidance will also provide assistance to DNR on how to review the completed

-proposal with its qualified expert with a goal of keeping mass-wasting that delivers to

public resources (or in a manner which would threaten public safety) at near natural rates

and how to make the required threshold determination. DNR will review the application

with its qualified expert and make a threshold determination as to whether the proposed
forest practices (i) are likely to increase the probability of a failure that would deliver

- sediment 'and debris to public resources (or in a manner which would threaten public

safety) and (ii) are likely to cause significant adverse i impacts. If so, the proposed forest
practice is likely to have a probable significant adverse impact on the environment and -
will require a revised application with technical analysis and solutions sufficient for DNR
to issue a determination of non-significance or the preparation of an EIS. When an EIS
has been triggered, in addition to assessing the risk of mass-wasting that results in the
delivery of sediment to public resources, the EIS process will be used to develop and
implement measures that are likely to prevent a significant increase in the risk of mass-
wasting that results in delivery of sediment to public resources. The Tribes will be
afforded the opportunity to participate in the development of such measures.

" As per current rules; DNR’s threshold determination will be subject to a 15-day public
" comment period.
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As per current rules, after completion. of all required compliance with SEPA, DNR ﬁill
approve, approve with conditions (i.e. specific prescriptions for activities on unstable
slopes) or disapprove the proposed applieation. -

Notwithstanding the preceding description, a proposed forest practices application will
not be processed as a Class IV-Special permit as a result of unstable slopes if (i) an
application is filed seeking a permit for forest practices to be conducted in a Watershed
Administrative Unit which is subject to an approved watershed analysis, (ii) the
application seeks a permit to conduct forest practices in accordance with an approved
prescription from such watershed analysis (as the same may have been modified through
the 5-year review process), and (ii1) the applicable watershed prescription is a specific
prescription, such as a “no-harvest” prescription or a prescription which reqinm ‘the
retention of certam numbers of trees (in contrast to a prescription which requires
additional analysis®). Conversely, if the apphcable watershed prescription included in
any application is a prescription that requires additional analysis, the preceding
procedures governing unstable slopes will apply to such application; '

Voluntary commitments. The authors will commit to undertake the following

additional actions:

@

®)

Dunng the six months after delivery of this Report, the authors will work through their -
regional TFW groups to identify other landforms in specific areas that are known (based
on field verified data and best available science) to contain high hazard slopes and that

are not included in the landforms described in C.1(b)(i) above. Once identified these

landforms will be treated the same as the landforms identified in subclause C.1(b)(i).
These landforms will be specifically described in the implementing rules or statutes.
These regional groups will also look at soil covered planar slopes to determine gradient
breaks, if any, above which such slopes become high hazard slopes..

" During the six months after delivery of this Report, the authors will work through their

TFW regional groups to identify indicators and features (based on field verified data and
best available science) that will aid in the determination of the presence of unstable
slopes. These indicators and features will be specifically described in the implementing
rules or statutes. (c) In addition to adaptive management projects desen'bed on

Schedule L-1 attached to AQQMLMMnmﬁmdmgmde_

the authors will support the development of improved scréening methods for potential
unstable slopes. These screening efforts will include:

) A project to 1dent1fy the best available topo/geographxc model to
flag landforms that have significant potential to initiate shallow rapid landslides’
(CMER Pro;ect 10 products are antxmpated to be completed by June 1999)

Gg) A project to develop a deep-seated slide screen for use in
identifying and assessing sensitive geologies around the state that require specxal
considerations for mass wasting potentxal

3 «Additional analysis™ does not xnclnde the need for an expert to determine the presence of pameular landforms if
once identified there are specific prescriptions already established.
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(i) A project to develop-a 10 meter digital elevation model (DEM)
data statewide. (This data will improve the accuracy of results from slope
stability predictive models and facilitate 6n-the-ground applications. The data
will also be used for water typing accuracy.) '

The authors will provide training for their respective field resource managers to’improve
their ability to identify potentially unstable slopes in the field and to clarify the important
features and indicators to be considered during in-field verification of potentially unstable
slopes. ‘ ' S

The authors will develop a method and guidance document similar to the mass-wasting
module found in the Forest Practices Board Manual for use by qualified experts in -
making SEPA assessments with respect to potentially unstable slopes.

The authors will support the efforts of a team of geologists to map the potentially
unstable slopes of the state. The maps would be used to assist in refining the initial
screening for potential high-hazard areas. Once mapped, these areas would be substituted
for the landforms described in C.1(b)(i). ’
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Appendix D
Roads

Introduction.

The policy objectives for the management of roads will be to maintai‘n.or pro\'ride passage
for fish in all life stages, to provide for the passage of some woody debris, 10 meet water

quality standards, to control sediment delivery, to protect streambank stability, and to

divert most road run-off to the forest floor.

To achieve these policy objectives, the rules and related Forest Practices Board Manual
will be amended to provxde for the following. elements inventorying and assessing the
condition of existing roads* and orphan roads;’ planmng and unplementmg the proper ,
maintenance or abandonment of existing roads; repairing existing roads; minimizing
construction of new roads; building new roads to higher standards; and removing
artificial barriers to passage of fish at all life stages.

Prescriptions. The authors of this Report recommend the adoption of statutes rules, and

regulations as necessary to implement the following prescriptions:

D.1
(@)

®

(c)

Road maintenance and abandonment plans

Road maintenance and abandonment plans will be mandatory for all private and state
forest lands. These road plans will inventory and assess the condition of all roads
(including orphan roads) and provide for (i) the routine, on-going maintenance of existing
roads (which term does not include orphan roads) including maintenance plans to address

. storm events; (ii) the repair of roads (other than orphan roads) and related fish passages in

substandard condition; and (iii) the abandonment of catam roads (other than orphan
roads). .

Each year during the first five years after the adoption of the rule package recommended
in this Report, landowners will submit road maintenance and abandonment plans :
covering approximately 20 percent of their property base (or more) to DNR for approval.
Landowners will prioritize their preparation of road plans as set forth below. In all
events, landowners will have submitted road maintenance and abandonment plans
covering all existing roads on their property to DNR for approval within five ‘years of the
adopt)on of the rule package recommended in this Report.

Road maintenance and abandonment plans will be made available for review by Tribes,
other state agencies and TFW regional groups in accordance with existing rules. Based
upon its review of each proposed road plan and the comments provided by other persons,
DNR will approve or reject the plan within 45 days.* WDFW will approve or reject any

* References to “existing roads” in this Appendix are not intended to include orphan roads.

5 Orphan roads are roads constructed before 1974 and not used since 1974 for forest practices.

¢ Approval of a landowner s road maintenance and abandonment plan may lead to separate five-year HPA and FPA
permits for implementing the plan if state agencies have adequate funding to oversee.
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related HPAs at the same time. Specifically, WDFW will use its current authority to . P
issue 5-year HPA’s. Road maintenance and abandonment plans will be submitted in the '
form of a Forest Practice Application to meet the requirements of a Hydraulics Project

Application and DNR and WDFW’s review periods will run concurrently. To assist in

meeting this time frame, landowners will cooperate where appropriate and practical to

pre-submit large and complex road and maintenance plans. As with many ‘

recommendations set forth in this Report, WDFW’s ability to perform in accordance with

the commitments under this subclause (c) will depend on adequate agency funding. The

authors agree to support proposed statutory changes if necessary to permit the issuance of

5-year HPAs. ‘ o -

.Road méintenance and abandonment plans to be submitted by landowners will be

prepared in accordance with the following standards:

@) Comoplete implementation of the road maintenance and
abandonment plans will be accomplished within 15 years afier the adoption of the
rule package recommended in this Report. Plans should provide that
implementation efforts will proceed approximately evenly (taking into account .
costs, habitat, road miles and risks) over such 15 year-period or will be weighted
more heavily toward the earlier years. ' '

(i)  Road maintenance and abandonment plans will generally be ,
developed for entire road systems or basins within an individual ownership at one
time. Landowners will use the following priorities for determining which road

systems or basins within its ownership will be implemented first:

®  Basins containing, or road systems potentially affecting, waters
which either contain a fish which is listed as threatened or
. endangered under federal or state laws’ or a water body listed on
the then current 303(d) water quality impaired list.

o Basms containing, or road systéms potentially affecting, sensitive
geology/soils and/or areas with a history of slope failures.

. Road systems or basins where other restoration projectS arein
progress or may be planned coincident with the implementation of
the proposed road maintenance and abandonmentplan.

° -Road systems or basins likely to have the highest use in connection
with future forest practices. _ '

(ii1) Withih any selected basin or road system, landowners will use the
following priorities for determining which road repair and maintenance activities
- will be implemented fitst: '
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. Repair or maintenance work to-improve fish passage’(beginning on
roads affecting the most habitat first, generally starting at the
bottom of the basin and working upstream).

. Repair or maintenance work fo limit sediment delivery/mass
wasting in identified areas. Guidance developed from experience
- obtained from previous application of the watershed analysis
surface erosion module for roads should be considered. (Areas
where sediment delivery or mass wasting will most likely affect
- salmon habitat or bull trout habitat overlay.will be given highest

priority.)

= Repair or maintenance work to disconnect road drainage from
streams. '

e . Repairor mafntenancé work on stream-adjacent parallel roads with
a particular emphasis on eliminating water and sedlment dehvery
ﬁom the road to the stream.

° Repair or maintenance work to improve hydrologic. connectnnty
(i.e. to minimize interruption of surface water drainage, the ' .
interception of subsurface water and the pirating of water from one
basin to another)

e Repmr or maintenance work which can be undertakcn with the
maximum operanona] efficiency.

. ~ (@{v) Eachroad mamtenan’ce and abandonment plan will provide for
rep_airs and maintenance work to be performed in accordance with the road
maintenance and abandonment section of the Forest Practice-Board Manual.
Road plans need not provide for the replacement of culverts functioning with little
risk to public resources even if such culverts are not consistent with the-

- requirements for the installation of new culverts (i.c. the requirement for a 100-
year flood standard). Culverts which were legally installed, properly maintained,
andwh:charecapableofpassmgﬁshwxllnotbcrequuedtobereplacedand :
brought up to new standards until the end of such culvert’s functional life unless

" otherwise recommended by WDFW. If WDFW recommends removal of such
culverts, the cost of such removals will be paid through a public-private cost-
sharing program. Any new culverts being installed and any culverts being :
replaced must be mstalled to the standards outlined in the Forest Practices Board

Manual ‘
(v) Road n;aintenance and abandonment plans will address sediment
delivery from roads and stream bank stability in connection with stream-adjacent

parallel roads. Stream-adjacent parallel roads are among the highest priorities to
" be addressed in road maintenance and abandonment plans particularlyin

41



(e)

®

: Appcndh:D-lioads

connection with the elimination of water and sediment delivery from the road to
the stream.? ' o

(vi)  Road maintenance and abandonment plans will require landowners
who in the regular course of road maintenance encounter down wood that has
fallen on and is blocking vehicle passage on stream-adjacent parallel roads to
remove that portion of the wood located in the roadway and place such wood on
the side of the road closest to the adjacent water. ‘

(vii)  To the extent practical while avoiding significant disturbance of
sediment, in connection with maintenance activities, wood removed from the
upstream end of culverts and bridges will be placed at the downstream end of

. such culverts and bridges in such a'way as to minimize obstruction of fish
.~ passage. ' ' :

Landowners will submit annual progress reports on planning and implementation to DNR
and TFW. Along with the annual update to each plan, “as-builts” will be forwarded to
DNR (preferably in digital form) so that the GIS transportation layer can be updated. The
following data will be kept by DNR from data submitted by landowners and surfimarized

on an annual basis: miles of road under plans; miles of abandonment, miles of active and -
" orphan roads; miles of fish passage opened; ‘and number of fish-bearirig stream crossings

replaced. The current annual review of road maintenance and abandonmient plans by
DNR and others will be continued.

Once approved, road maintenance and abandonment plans will be the obligation of the

existing landowner and any person acquiring the affected lands from such landowner." If

a new landowner chooses to revise the previous landowner’s plan, the revised plan must
be consistent with the requirements of Paragraph D.1(d) above, reviewed by TFW and
approved by DNR. If a landowner with an approved road maintenance and abandonment

plan transfers lands covered by such plan prior to completing the implementation thereof,

the land owner must provide the acquirer of such lands with notice of the road ,
maintenance and abandonment plan applicable to the Jands being transferred and with a
notice identifying the continuing obligations in respect of such transferred land. A copy

of such notice will be delivered to, and maintained by DNR. Thereafter all obligations to

implement the road maintenance and abandonment plan on theé transferred lands will be
the obligation of the transferee and will cease to be an obligation of the transferor.

! When evaluating these roads the following will be considered: lsthemadneeded'anylongérformanaéementor

access? Does the cost of maintaining the road exceed the cost of relocating it away from the stream? What means
are available to minimize the impact of the road? What opportunities are available to replace the functions impaired
by the presence of the road? Possible means include the reduction of sediment production from the surface,
ditching, cutting slope, preventing sediment delivery by improving cross drainage or other means and sidecast pull

back or fill-slope revegetation. [This statement will be included the road maintenance and abandonment section of

the Forest Practices Board Manual }

42

-



Appendix D - Roads

D.2 Neﬁ road construction.

(@) New road construction will be performed in accordance with road construction
prescriptions which will be developed and which will be substantially similar to those
described on the attached Schedule D-1 and the Forest Practices Board Manual and HPA
requirements for crossings of Type F and S waters .

() Ifnew road construction within 200 feet of a Type S water requirés preparation of a
checklist in compliance with SEPA, specific SEPA guidance to the DNR, landowner and
local government will apply. Such road construction will not constitute a Class IV-
Special forest practice unless required to be so classified for some other reason. 10

(c) New stream-adjacent parallel roads. cannot be built in RMZ s unless the-landowner .
adequately demonstrates to.the DNR that alternative options for road construction would-
likely cause greater damage to public resources, as appropriately documented. New
Type F stream-ad_]acent parallel roads will be constructed under Class ITI-30 status, and
will require on-site review by an I.D. team. The 1.D. team will include appropriate
federal representatives to determine compliance with the Endangered Species Act. If
such roads or road segments are constructed, or subjeocted to major reconsu'nctlon, in such
riparian management zones, the landowner will be obligated to mitigate for the affected
road or road segment in accordance with a mitigation sequence guidance to be developed
and to be substantially similar to the guidance attached hereto as Schedule D-2 or in
accordance with an approved maintenarice and abandonment plan, where applicable. As
used in this subsection, “major reconstruction” means any road reconstruction involving
the widening or realignment of the road. :

(d) Roads will not be constructed in bogs or low-nutrient fens.

D3  Orphan roads. An inventory and assessment of orphan roads will be required to be
completed in the first five years after the adoption of the rule package recommended in this
Report. Five years after the adoption of the rule package recommended in this Report, when the
extent of any problems associated with orphan roads is known, the authors of this Report will

_evaluate if the hazard-reduction statutes (RCW 76.09.300 through .320) are still needed and if
funds for cost-sharing are needed to effect repair or abandomnent of orphan roads.

III. Volnntary commitments. The authors w111 commit to undertake the followmg
additional actions:

(a) An annual TFW regional meetmg will be held to exchange information on the nature and
timing of road and stream restoration anncxpated to occur within the next year by WRIA.

® Construction standards related to sediment and water delivery to stream network need improvement. New culverts
will meet 2 100-year flood standard. allowing all fish and some woody debris to pass through. The authors agree
that the goal is to eventually build an outcome based system. The authors also agree that this should be tabled until
at least one year from now to before beginning to write outcome based rules.

 '° SEPA guidance to be developed regarding new road construction within 200 feet of Type S water and other
circumstances in which forest practices may be reqmred to comply wnh SEPA other than as a result of being
classified as a Class-IV forest practice.
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| Thls will facilitate finding out what is ‘going on both above (USFS) and below (counties)

private landowners to maximize restoration efforts and minimize duplication of roads.

The authors of this Report will use an adaptauon of WDFW/DOT traxmng to determine
what constitutes a fish blockage.

A recognition program for landowners with excepuonally well-mamtamed roads will be
instituted. '

Road density is an indicator of potential sediment and water delivery. The number of

- new roads built needs to be minimized through cooperative efforts including, but not

limited to, current efforts to look at alternative harvest systems which could reduce ,
dependence on high road densities. DNR and the landowners have committed to looking
at cost-effective alternative harvest systems. The authors recommend that landownérs
consider abandonment as one option for roads no Ionger needed or too expensnve to
maintain. The authors of this Report also support better funding for the green dot .
program, which designates which roads are to be closed or open. It is recommended that ,
the green dot program consider not only closure for wildlife purposes but also closures to o
protect against sediment delivery to streams based on the abxhty of a road to thhstand
public use at tbe time of year most likely to be impacted.

Training programs will be established to train operators on proper road maintenance and
construction standards.



Appendix E — Pesticides

‘Appendix E

Pesticides

Introduction.

L -

(a) Use of pesticides (as éurrently defined) will be managed to meet water quality standards
and label requirements and to avoid harm to riparian vegetation. \

®) The authors recognize that zero drift and zero entry of aenally applied forest pesticides

_into water is a goal toward which forest operators should continue to strive. However,

with current technology and operational needs, it is not practical to achieve zero drift.
Recognizing this, the rules and forest practices board manual will be amended to -

" implement best management practices designed to eliminate the direct cntry of pwucxdé :
_ to water (defined as the entry of medium to large droplets), while mxmmxzmg off-target

drift. In addition, they will be revised to minimize entry into npanan zones at levels that
would cause 51gnxﬁca11t damage to riparian vegetanon.

I1. Prescriptions. The authors of this Report recommend the adoptxon of stamtes, rules, and
regulations as necessary to implement the following prescriptions:

E.l
(@

Aenal application of pmcldes

‘To keep pesticides out of water and wetlands, a bnﬁ‘cr will be leﬂ on all typed waters and
Type A and B wetlands, as set forth on the following table. Dry stream segments (i.c.,
with no surface water) do not require a buffer. To protect riparian vegetation, pesti'cides
will not be applied to the core zone or inner.zone of any Type S or F water or to wetland
management zones. In addition, operators will maintain an offset from the outer edge of
the inner zone and wetland management zones as set forth on the following table. (The
buffer and offset widths may or may not overlap, and the distance of application must be
whichever is the greater distance from the water or Type A or B wetland, for the °
applicable conditions.) Aerial application of pestmds in and around Type N waters and
Type B wetlands will also be limited as provided in the following table. These
application requirements do not apply to Bt. When applymg Bt, the operator will be
‘Tequired to meet all label requirements.

Buffers on Type N Streams with flowing waters and Type B Wetl;mds <5 acres

Wind '
Favorable ._Calm or Unfavorable
Nozzle Type Buffer on water or wetland | Buffer on water or wetland
Regular Nozzle 50 feet 100 feet
Raindrop Nozzle 50 feet 70 feet

45




Appendix I-Z — Pesticides

Buffers on Type “S” and “F” Streams

: Wind
_ Favorable . ' Calm or Unfavorable
Nozzle | Application Height Buffer on Offset Bufferon | Offset
Type ' water from IZ water - from IZ
Regular Low (<16°) Width of the | As needed 100’ or the 50 feet
Nozzle inner zone for safety inner zone,
: o - which is greater
Medium (17-50%) Width of the | Asneeded - 250° N/A
: . - inner zone: for safety .
High (51-657) Width of the ' | As needed 325° N/A
T inner zone forsafety | - - . o
Raindrop Low (<16°) Width of the | Asneeded | Width of the 20 feet
Nozzle . o inner zone |- for safety | inner zone L
'Medium (17-50°) .| Widthofthe | Asneeded | Width of the 20 feet
inner zone | for safety inner zone :
~ High (51-65”) Width of the | Asneeded 125’ or the 20 feet
o : - innerzone for safety inner zone,
: whichever is
_greater
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Buffers on Type A and B Wetlands

Wind '

Favorable Calm or Unfavorable
Nozzle | Application Height Buffer Offset Buffer wetland Offset
- Type : wetland from " from
Regular Low (<16°) Width of the | Asneeded 150’ "N/A
Nozzle : : WMZ for safety : . :
Medium (17-50°) . Width of the As needed 250° N/A
. WMZ forsafety | - A : .
- High (51-65%)- |- Width of the --| As néeded . 325 N/A.
Raindrop Low (<16°) Width of the | Asneeded | Widthofthe | = 20°
Nozzle . WMZ forsafety | WMZ e
Medium (17-50%) Width of the | Asneeded | Width of the 20°
. WMZ forsafety | . WMZ  { . .
High (51-65°) ~Width of the | Asneeded | 125’ orwidthof | 20’
WMZ for safety the WMZ, '
whichever is
greater

(b)

©
@
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Operators applying aerial pesticides will apply the initial swath paraliel to the buffer strip
identified in the preceding table unless a deviation is approved in.advance by the DNR.
Drift control agents shall be required adjacent to buffer strips.

_ Operators applying aerial pesucndes will use a bucket or spray device capable of

immediate shutoff.

Operators applying aenal pesticides will shut off spray equipment during turns and over
open water. :

Operators applying aerial pesticides will apply the pesticides so as to leave the greater of
the distances provided in the table set forth in paragraph E.1(a) under the column labeled
“Buffer on Water or Wetland” or a 200 foot buffer strip around residences and 100 foot.
buffer strip adjacent to lands used for agriculture unless such residence or farmland is
owned by the forest landowner or the aenal apphcanon is acceptable to the mxdem or

landowner

Ground application of pesticides with power eqmpment. Ground application of

_ pesticides with power equipment will not be permmed within the core zone of Type S and F
waters, unless prescribed for hardwood conversion or as necessary to meet reqmremems for
noxious weed control. In any event, operators are to leave a 25-foot buffer strip on each side of
Type A or B wetlands and all other surface waters; provided, however, that dry stream segments
(i.e. with no surface water at the time of application) do not reqmre abuffer. :
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E3  Hand application of pesticides. Pesticides being applied by hand will only be applied to
specific targets, such as vegetation, trees, stumps, and burrows, or as bait or in traps. No
pesticides will be applied by hand within the core zone of Type S and F waters, unless prescribed
for hardwood conversion or as necessary to meet requirements for noxious weed control.

E.4 Operator education. The authors of this Report support a change in the current
Department of Agriculture licensing and recertification requirements to provide for a “Forest
Environment” license endorsement requiring training in forestry related issues and focusing on
water quality. The relicense and/or recertification requiremerits should be changed to includea ' _
minimum of ten hours of training on forest BMPs and water quality issues every five years, with
no more than three and one-half hours in any one year. Training similar to that required for the
applicators and operators should also be required for the operations managers and field . -
supervisors, and such managers and supervisors may also be required to be licensed or certified.

E5 New section for Forest Practices Board MahnaL A new section on “Application of
Forest Pesticides” will be added to the Forest Practices Board Manual reflecting the consensus'
recommendations set forth on Schedule E-1 attached hereto. _
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Wetland Protection

| 8 Introduction. The goal of this Appendix is to clarify the mapping of wetlands and

provide for an assessment of the functions of associated wetlands. . This is intended to include an

assessment of the functions served by forested wetlands and the potential impacts of harvest
activities in forested wetlands. The assessmerit may include the determination of harvest impacts
- that cannot be adequately mitigated or recovered.- Where such assessments suggest that changes
in forest practices are required, this Appendix is intended to provide the mechanism for the
consideration of additional rules for the protection of such wetlands. The authors of this Report
acknowledge that forest practices are exempted from permitting requirements under Secnon 404
of the Clean Water Act.

II. Pmcripﬁ'ons. The authors of this Report recommend the adoption of statufcs. rules, and
regulations as necessary to implement the following prescriptions:

F.1  Protection of forested wetlands

(a) As described more fully in Appendix B, where riparian associated wetlands are present in
an outer zone, trees which the landowner is required to leave in the outer zone will be left
in such wetlands (or in other priority areas described in such Appendix) as appropnate to
manmxze function.” ’

®) As described more fully in Appendix B, landowners will be required to buffer certain
seeps and springs with an obvious connection to Type N perennial streams. .

F2  Wetland mitigation. Current regulauons for all road and landing constructions within
wetlands require the use of a mitigation sequence. WAC 222-24-010(a-¢). This regulation will
be clarified to provide that mitigation will be determined on the basis of “no-net loss” of wetland-
functions. If road or landing constructions would impact more than one-tenth of an acre of
wetlands, such activity will be undertaken so as to avoid such impacts, minimize such impacts or
.restore affected wetlands, to reduce or eliminate impacts. Replacement of affected wetlands may-
be considered as a mitigation technique if one-half acre or more is impacted by such activities.
Required mitigation will be determined using adequate wetlands expertise and a site
'management plan. '

- F.3  Adaptive management to determine wetland functions

(@) A Wetlands Working Group comprised of members with appropriate scientific expertise
will be convened for the purpose of determining what is currently known about forested
" wetlands and what, if any, are the current scientific recommendations for the protecnon
‘of forested wetlands ‘
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In accordance with the procedures and other provisions of the Adaptive Management
Appendix (Appendix L), and sub_]ect to funding and priorities, the Wetlands Working
Group will develop and carry out resean:h to address the following: -

Further define the functions of forested wetlands.

Revise the classification system based on wetland functions.

Evaluate the regeneratioxi_ and recovery capacity of forested wetlands.
Evaluate the effectiveness of current WMZs. ;

Determine the relationship between shading of wetlands, surface and
sub-surface water, temperatures in wetlands, and temperatures of
associated streams. This will also include research related to wetland
hydrology that results in the development of guidance for determining
sub-surface water connechons between wetlands and streams. .
Recommend what functions of forested wetlands need to be provided.

Determine wetland size and functions that trigger any needed
mitigation sequence.

Based on the results of these efforts, the Wetlands Working Group will be asked to make
recommendations through the agreed upon adaptive management process as outlined in
the Adaptive Management Appendix (Appendix L) for the protection of forested '
wetlands and for research and implementation workshops.

The Wetlands Working Group will conduct its activities in accordance with the Adaptive
Management Appendix (Appendix L). Any disputes with respect to the findings and
recommendations of the Wetlands Working Group will be resolved in accordance with
the dispute resolution mechamsms set forth in such Appcndxx. .

Mappmg of Wetlands

In connection with any forest practice application for timbervharvst or road coﬁsu'ilction:

(@ - Landowners will be required to map all forested wetlands and type
A and B wetlands where more than one-tenth acres of such wetlands will be
impacted by filling and where mitigation for such filling is required.

(i) Landowners will also be required to map all forested wetlands
(regardless of size) that are associated with an affected riparian management zone
(including those parts of the forested wetlands that lie within the harvest unit but
outside of the riparian management zone). ‘ .
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(iu) Landowners will be required to map all forested wetlands within
the boundaries of the land to be covered by the application that are 3 acresor
more in size. :

@iv) All such mapping will be performed to the cmreni delineation and
mapping standards outlined in the Forest Practices Board Manual (and not to the
DOE delineation standards). _

(b) DNR will incorporate wetlands into a GIS layer. The wetlands GIS layer may be updated
based on new data from time to time. The same concurrence process used for water type -
changes will be followed to effect any changes in the wetlands GIS layer. In addition the
proponent. .of any wetlands mappmg change will be required to notify all affected
landowners. .o

m. Voluntary commitments. The authors will commit to undcrtake the followmg
additional actions: ‘

(@ A group will be established to review the adequacy of the procedures outlined in the
current Forest Practices Board Manual to identify wetlands i in the dry ‘seasons of the year,

particularly in Eastern Washington.

(b) Training programs_ will be established to train foresters in the best ways to utilize leave
trees to maximize functions.
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" Appendix G

 Watershed A nalysis

I Introduction. The purpose of watershed analysis is to provide a tool to address
cumulative effects; provide examples of watershed and cumulative effects perspectives for
adaptive management for baseline rules; provide sites for adaptive management projects to
address effectiveness of practices; set restoration pnormes (which may be required to be eligible
for federal or state funding); refine unstable slope mapping and Jprescriptions; provide a tool for
mixed land use evaluations; provide-additional (longer termm) assurances for landowneis’ under
the 303(d) provisions of the Clean Water Act; provide atool for cultural resource assessrnents;
and provide guidance in designing monitoring programs. Watershed analysis will be a voluntary
process and should continue to be a valuable tool to accomplish its stated purposes.

I 8 Prescriptions. The authors of this Report recommend the adoption of statutes, rules, and
regulations as necessary to unplemt the following prescriptions: |

G.1 Creation of new modiles, modlf cation of certain modules and procss
improvements.

(@) . The modules for riparian and roads will be modified to maintain the assessment phase but.
to eliminate the need for prescriptions related to these modules. The necessity for hazard
mapping in the mass wasting module will be eliminated or phased out contingent on
providing adequate funding and completing geologic hazard zonation mapping to the
same assessment standards as exist under the current module. The baseline rules .
addressing mass wasting, riparian management zones, and road construction and
maintenance are proposed for significant upgrade through this Report and would be used
in the synthesis process. The rule upgrades are largely dependent on technical
information that has been obtained through past watershed analyses, which have been

- consistent on prescriptive remedies to address issues of mass wasting, riparian zone
management, road construction and road maintenance. The modification of these
modaules is consistent with the goal of streamlining and reducmg the cost of watexshed

analysis.

®) Watershed analysis modules for restoration, monitoring, and cultural resources will be
cooperatively developed through a process which includes policy direction, project
proposal, committee assignment, peer review and policy action. The authors are
committed to completion of the cultural resources module within two years from the date
 this Report is completed. In connection with any new watershed analysis, the assessment
" phase of these modules, once developed and approved, will be required to be completed
but implementation of these modules would be voluntary unless otherwise required by
existing laws and regulations, or required by an HCP implementation Agreement.
. Implementation of the monitoring module will be encouraged when needed as part of the
statewide effectiveness monitoring program. Where present, agreements between a
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(b)

landowner and an affected tribe will supercede any contrary assessment or -
implementation requirements of a cultural resources module. ' )

In connection with the renewal of any watershed analysis which was initially completed
prior to the date of this Report, the landowner will only be required to complete the
updated versions of the modules included in its original watershed analysis. . With the
exception of the water quality model now under developmént, the new modules will be
included only at the option of the landowner, unless it is determined by the parties to this
agreement that such modules should be added to meet the reqmrements of the ESA or the

CWA assurances.

The water quahty module will be revised in a cooperauve process necessary to address

' process improvements and technical upgrades to meet the needs of Clean Watcr Act

compliance.

'Other modules of Watershed Analysis, mc]udmg thc hydrology and fish module, will be

revised and updated to address process nnprovements technical upgrades, and bull trout
through a cooperative process.

The authors are committed to developing and 1mplement1ng process improvements such
as are indicated in the watershed analysis review document, including, without limitation,
improvements in the process for five-year reviews.

Other changs

The new regulations for riparian management zones supersede existing watershed
analysis prescriptions. Existing road plans created under the guidance of watershed
analysis will be upgraded as necessary and incorporated into road maintenance and
abandonment plans required under Appendix D. A proposed forest practices application

“will not be procssed as a Class I'V-Special permit as a result of unstable slopes if (i) an

application is filed seeking a permit for forest practices to be conducted in a Watershed
Administrative Unit which is subject to an approved watershed analysis, (ii) the ‘
apphcanon seeks a permit to conduct forest practices in accordance with an approved
pmcnptxon from such watershed analysis (as the same may be modified through the 5-
year review process), and (iii) the applicable watershed prescription is a specnﬁc
prescription (in contrast to a prescription which requm additional analysis'?).

Conversely, if the applicable watershed prescription included in any applicationisa
prescription that requires additional analysis, the procedures governing unstable slopes

set forth in Appendix C will apply to such application. .

DNR. may issue five-year forest practices permits covering a landowner’s ownership ina -

watershed subject to a completed watershed analysis. No additional ﬁve-yw permits
will be issued for such ownership within the WAU where a five year rev:ew is deemed

' necessary but has not been completed.

11 «A dditional analysis™ does pot include the need for an expert to determine the presence of particular landforms if
once identified there are specxﬁc prescriptions already established.
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(c) For the purpose of DNR’s threshold determination (in implementing SEPA) on a
watershed analysis, DNR shall not make a determination of significance unless the
prescriptions themselves, compared to rules or prescriptions in place prior to the analysis,
will cause probable significant adverse impacts on the elements of the environment other
than those addressed in the watershed analysis. ] a
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Appendix H .

Alternative Plans

- L Prescriptions. The authors of this Report recommend the adoption of statutes, rules, and
regulanons as necessary to implement the following prescriptions:

H.1 Federally approved conservation’ plans.

(@ - Notwithstanding any provision to the contrary, forest practices shall not be subject
to forest practices rules pertaining to any species included within covered resources, including
rules defining Class IV practices and rules modified or adopted pursuant to this Report, if the
forest practices are consistent with one of the following: (a) a habitat conservation plan and
incidental take permit or an incidental take statement covering such species approved by the
Secretary of the Interior or Commerce pursuant to 16 U.S.C. section 1536(b) or 1539(a); (b) an
"unlisted species agreement” covering such species approved by the U.S. Fish and Wildlife
Service or National Marine Fisheries Service; () a "take-avoidance concurrence letter” or other '
cooperative or conservation agreement entered into with a federal or state fish and wildlife = - :
agency pursuant to its statutory authonty for fish and wildlife protection that addr&sss the needs
of the affected species and that is subject to review under the National Environtiental Protection
Act, 42 U.S.C. section 4321 et seq., or the State Environmental Policy Act, chapter 43.21C
RCW, as applicable; or (d) a rule adopted by the U.S. Fish and Wildlife Service or the National
Marine Fisheries Service for the conservation of a particular threatened species pursuant to 16
U.S.C. section 1533(d). Such forest practices will be deemed not to have the potential fora
substantial impact on the environment by reason of their impacts on covered resources but may
be found to have the potential for a substantial impact on the environment due to other reasons
under RCW 76.09.050. The protection to be provided under this Section H.1 will be
unplemcnted by arule adopted by the forest practices board.

~ (b)  Notwithstanding the foregoing, if a landowner does not have an mcxdental take
permit or comparable federal assurances or has not made formal application therefor on or before
July 1, 2001, the assurances provuled in the preceding paragraph (a) shall not be available unless
the landowner has attempted in good faith to involve the WDFW and affected tribes in the -
development of the related federal plan or management strategy.

(c) Landowners with individual Habitat Conservation Plans wishing CWA assurances
comparable to those described in Schedule M-2 may petition EPA and Ecology for such -
-assurances. Landowners should expect to demonstrate in writing to the agencies and the tribes
that the HCP, on balance, meets or exceeds the functions provided by the prescriptions contained
in the Report and will result in meeting water quality standards in a reasonable time frame.
Landowners providing such a demonstration would receive the same assurances as are contamed

in Schedule M-2. ‘

(d) As required by RCW 76.09.350(7), DNR will report to the legxslature by
December 31, 2000 as to the desirability of providing for a permanent landscape planning
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process to replace the pilot projects authorized by other sections of that statute. The authors of
this Report anticipate that coverage for upland species comparable to the coverage provided in
subclause H.1(a) may be available in the future to landowners through TFW’s landscape

planning process.

- . H.2 State alternate plans

(a) Policy intent and overview

(i) A landowner-may propose, through an altemnate plan, a site-scale'?

management strategy different from the basic rules that implement this Report,

- provided that when judged in its totality, the alternate plan must provide
protection for public resources at least equal in overall effectiveness to the L

- protection provided by the basic rules. If approved, the prescriptions set forth in
the alternate plan would be substituted for the prescriptions in the corrésponding
basic rules. Alternate plans may address different resourcés including the :
resource objectives of fish and water quality. The alternate plan must address
how proposed management activities will affect public resources over time and/or
location as the strategy of the alternate plan addresses the resource objectives,

(i)  The alternate plan process can be used as a tool to deal with a
variety of situations. In some instances an alternate plan may be used to make
minor on-the-ground modifications which result in significant operation ~ "
efficiencies while at the same time providing equally effective protection to
public resources. The alternate plan process can also be used as a tool to deal
with situations where the cumulative impact of regulations (including those .

-adopted consistent with this Report) disproportionately impacts a landowner (e.g-
more than 15 percent of the land covered by an application is constrained by .
regulation). The alternate plan process may also be used to address circumstances .
where a landowner has an economically inaccessible unit (i-¢. 2 unit surrounded
by buffers). In all cases, the alternate planning process will develop a ,
management plan that provides the needed protection to public resources while
secking to minimize constraints to the management of the affected lands. -

(iii)  As described further below, interdisciplinary teams will be used to
review and determine the efficacy of landowner proposed plans. Reviews will
include field visits and problem-solving with the landowner. If the landowner’s
proposed plan is not acceptable to the DNR, the DNR will provide feedback to the
landowner with detail on each reason why the plan is inadequate. DNR will
provide an-opportunity to comment to DOE, WDFW , affected Indian tribes and

' the Services. ' A

(b) Developing the alternate plén process. The details of the process to develop and secure
approval of alternate plans will be developed within six months of the date of

" Site-scale is defined as an individual forest practices application; however, the application may address activities at
multiple geographic locations that have sufficient common elements to justify a collective approach. The landowner must
provide such justification. : . o
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‘presentation of this Report. A technical task force, appointed by the authors of this
“Report will be created for this purpose. (An Eastside representative will serve on the task

force to assure that the alternate plan process adequately addresses the Eastside forest
health strategies contained in this Report.) The authors will oversee the work of the task
force. The product of this work will be adopted as a new section to the Forest Practices
Board Manual. Subsections (c) through (j) below outline the process and the mihimum
components of altemate plans that will be described in greater detail in the procedure

manual.
Overview of principle steps in the alternate plan procas

(1) Landowner prepares draft alternate plan as part of the forest
practices application. Landowners are encouraged to communicate in advance |
with DNR and other agencies or Tribes with expertise. At any time priorto.
operation under an-approved alternate plan, a landowner may elect to abandon its
efforts to operate under the alternate plan and may elect instead to subrmt a
revised forest pract:ce application.

(i) DNR ass:stant regional manager with forest practices -
responsibility (or his or her designee) appoints an ID Team. * -

‘(iii)) ID Team conducts site visit(s) with landowner.
(iv) ID Team develops recommendation.

(v)  DNR assistant regional manager (or his or her designee) makes a
~ decision on the forest practices application: approve, approve with conditions or
disapprove. i
(vi)  Landowner implements plan.

(vil)) Landowner,in consultatlon with DNR and other interested parties,
conducts annual performance reviews and reports results to DNR (i.e. as-builts. -
and any adjustments in timing for planned activities for the followmg year).

(viii) DNR conducts compliance audxts. ,

Composition of the review team. DNR will select the members of the ID Team with
qualifications needed to address the issues in the alternate plan. Every ID Team shall
contain a DNR forester and the chair of each team shall be a DNR employee. Affected
tribes will have the opportunity to participate as a member of the 1.D. team. The quality
of the decision process will be checked at the plan approval step by DNR management
and in succeeding performance reviews and audits. DNR shall provide a reasonable
opportunity for comment to WDFW, DOE, other state agencies, the federal agencies and
affected Tribes prior to approval of an alternate plan.
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Contents of the alternate plan. The procedure manual will provide detailed guidance
regarding the contents of alternate plans. Items to be covered will be based upon the
nature of the plan and may include where appropriate: '

e descriptions of lands, streams and roads;
* descriptions of slope stability issues and-other issues affecting public
resources; .

e descriptions of how implementation of the proposed alternate plan will
provide protection for public resources at least equal in overall effectiveness
to the protection provided by-the basic rules; o

° dscxiptidqé of the aliei'nate management strategy;
e descriptions of the time period requested for the permit;

e descriptions of restoration or other énhancez'nent activitis; including a
description of where these activities would occur; and

* descriptions of monitoring and adaptive management strategies, including
landowner plans for annual performance reviéws; and

e descriptions of an implementation schedule.

Plan approval process. After review, alternate plans will be approved if they provide
protection for public resources at least equal in overall effectiveness to the protection
provided by the basic rules.”’ The ID Team is intended to woik with the landownér in an
attempt to reach a consensus on the efficacy of the alternate plan. In the absence of
consensus, the ID Team will forward reports reflecting majority and minority opinions, or
the landowner may elect to withdraw or revise the proposal. The DNR shall give

 substantial weight to adopting the recommendations of the ID Team in cases where a

consensus recommendation is forwarded. .
The procedure manual will expand upon the following principles.to direct the review and
approval process: ' : '

o the effectiveness of strategies for meeting resource objectives and protecting
* public resources; '

* appropriate recognition or credit for improving the condition of public
Tesources;

e the quality of analysis and presentation;

B If the forest practices are expected to be concluded within two years, normal permit time frames apply; if a five- _
year plan is sought requesting a five-year permit a 45-day review period would apply. ,
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e the quality of monitoring and adaptive management nmgra:ns; and

e the landowner’s performance on prior forest practices and commitment to
stewardship principles.

Audits by DNR. The DNR will conduct audits of the landowner’s compliance with the
terms of the alternate plan. DNR will speciﬁcally review and approve each of the
landowner’s scheduled performance review reports by.checking the reports themselves or
through a more extensive audit involving field verification. The DNR audit program for
alternate plans will be designed to be consistent with the terms of any agreemients with

. the federal government regarding fish and water quality.
Cooperation for alternate plan management efficiency. The DNR, WFFA and WFPA .

will work cooperatively to develop efficient management approaches for reviewing and
approving alternate plans, including:

° captunng successful altemate plan expenences that can be shared as
examples; .

e developing generic templates for nlamﬁng situations of differing levels of

complexity;
“-/\

e compiling lists of technical experts (e.g. watershed analysis specialists);

e establishing a point of contact for small landowner planning in local offices of
the DNR; and, ,

e working together to promote excellence in land stewardsw

The new small landowner assistance office in the DNR described in Append:x I will
participate in these efforts. , :

Relahonslup to other plans. The state altemate plan pmv:sxons are not intended to
supersede other plans or planning processes allowed under the rules or other authority.
For example, landowners could conduct forest practices under Habitat Conservation .
Plans without needing to secure the state’s approval of a corresponding alternate plan.
Federal agencies will exercise oversight over the alternate plans at a programmatic level

" through periodic audits and by ensuring that the state standards are consistent with the

requirements of the Endangered.Species Act and the Clean Water Act.
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Small Landowners

Introduction.

This is a program for small forest landowners. It is designed to achieve both full riparian
resource protection and to provide financial incentives to those small landowners who
volunteer to participate in the Forestry Riparian Easement Program to be established by
statute and administered by a "Small Forest Landowner Office” within the DNR.

This is not a small landowner "exemption” that sets lower standards of resource
protection for small landowners. Instead, it applies the same riparian and related buffers
to small landowners as is applied to all other forest landowners, and provides partial -
compcnsanon to those small landowners who volunteer to enter into easements covering
riparian areas. This program is intended to help maintain the viability of non-industrial
forest landowners and to provide an incentive to keep the small landowners® forest land

'~ basein forestry. That viability is being further eroded by the mcreased costs of

compliance and disproportionate impact of the new riparian ritles on this class of ‘
landowners. The disparate impacts will exist because: (a) in general, there are more -
buffer requirements on the lower elevation lands owned in greater proportion by small
landowners; (b) small landowners will incur much higher costs retaining outside

~ professional consultants to comply with the new, complex rules; and (c) the diseconomies
“of scale faced by small landowners are magnified by further harvest reductions under the

new rules. As noted above, the regulatory aspects of this program is mandatory; the
incentive portion is yoluntary. .

DNR’s obligations under the Forest Riparian Easement program are subject to the
availability of funding. The authors agree to suppon approval of all necessary funding

forthxsprogmm. :

Pmcnpnons. The authors of this Report recommend the adopnon of statut&s, rules, and

regulations as necwsary to implement the following provisions:

1.1

@) -

_ Small Forest Landowner Office Established

A Small Forest Landowner Office ("SFLO") will be created within DNR. The SFLO will
be created by statute. The office will be funded by separate legislative appropriation.
The statute creating the SFLO and the Forest Riparian Easement program, outlined
below, will include a provision expr&ssly allowmg for administrative review of SFLO

decxsxons wnhm DNR.
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The SFLO will be directed (1) to serve as.a resource and focal point for small landowner
concerns and policies; (2) to administer the Forest Riparian Easement ("FRE") program s
for small landowners that is specified below; (3) to recommend to the Forest Practices

Board the standard (template) versions of the Forestry Riparian Easement (FRE)

documents needed to implement the program; (4) to recommend to the Forest Practices

" Board any procedural rules or instructions needed for small landowners regarding the

FRE program; (5) to recommend to the Forest Practices Board rules pertaining to
valuation of FREs for small landowner compensanon purposes; (6) to contract with =~
qualified consultants to cruise and appraise the timber as needed to implement the FREs;
and (7) to make technical guidance available to requostmg $mall landowners as otherwise
provided in other statutory programs.

The SFLO will be assisted by a seven member advisory committee made up of orie
representative each from DOE, WDFW and the Tribes and 4 members recommended by
WFFA and appointed by-the Commissioner of Public Lands. The committee shall pre-

review rules proposed by-the SFLO and advise the SFLO on administration of the

FRE/SFLO program. Committee members shall be reimbursed expens&s on]y for
attendmg committee meeungs.

The SFLO will have significant expertise in managmg small forest holdmgs,

governmental programs applicable to such holdinigs and the foresu'y riparian, usement
program. The SFLO will maintain a list of pre-approved FRE constiltants used by the _
SFLO for FRE timber cruises (so that small landowners may choose 10 hire such
consultants to assist the small landowner with aspects of the riparian harvst layout).

Forestry Rlpanan Easements Authorized
FRE eligibility. FREs are limited to small landowners.'* Eligibility for an FRE is

_ determined at the time of submission of the forest practices application covering an

eligible area. A small landowner is a private owner of forest land in this state from which
the owner harvests or causes to be harvested during the three years prior to the year in
which the small landowner submits the FRE application an average timber volume that
would qualify that owner as a small timber harvester under RCW 84.33.073.' The small
landowner must certify to the SFLO that he or she meets the requirements of the small

. landowner definition, and that the small landowner does not expect to exceed the harvest

volume limits of RCW 84.33.073 during the current year (i.e., the year of the application
for the FRE). Only harvests from the land owned by the small landowner are counted
toward the threshold. (In other words, if the small landowner is a timber harvester that
also harvests timber from other persons’ land, the volume harvested from those other
persons’ lands does not count towards the total harvest volume for this purpose).
Exception on harvest limit: If a person can establish to the satisfaction of the SFLO that
the limits of RCW 84.33.073 were exceeded during the prior three-year period (or will be
exceeded in the current year) to raise funds to pay estate taxes or equally compelling and

¥ A small landowner can be an individual, partmership, or any non-governmental corporate or other legal entity.
1S RCW 84.33.073 currently sets an annual limit of 2 million board feet. Eligibility as i small landowner under this
report is intended to track the limits in RCW 84.33.073 astheymaybe amended.
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unexpected obligations such as court-ordered judgxhents'ot extraordinary medical
expenses, the SFLO may deem such person to be a small landowner.

Land eligible for an FRE. Forest land that is subject to regulation under Chapter 76.09
RCW (Forest Practices Act) and owned by a small landowner is eligible for an FRE. 16
An FRE can be set up only for riparian and related areas that are included within an
otherwise commercially reasonable harvest unit, as determined by the SFLO. The
advisory committee shall provide the SFLO with suggcsted criteria for determining a
commercially reasonable harvest, following the committee's consideration of the
following criteria: the inclusion of the FRE or the bordering of the FRE by an even-aged
or pamal-cut harvest; the taxable value of the harvest equals or exceeds the value of the
leave trees in the FRE; the harvest.isnot a Class IV.— General conversion or covered by a
conversion option harvest plan; the parcel including the FRE area is or qualifies to be
designated or classified forest land under Chapters 84.33 RCW; or other factors affecting -
a parhcnlar harvest that indicate it is a bona fide commercial harvest. Payment under an -

 FRE is made only after the -harvest is completed and verified. The riparian areas eligible
 for inclusion in an FRE include all riparian and other special management zones required

by the forest practices rules associated with:

J aﬂ streams, including the no harvest, inner, and outer zones and leave tree
reqmremcnts from the shade rules;

o forested wetlands within a site potential tree hc:ght of perennial streams;
e seeps and springs;
- e steep headwalls;

e channel migration zones;

e buffer patches at stream junctions and initiation points of perennial flow;
e other sensitive sites protected in the new rule package; and

e areas rendered uneconomically harvestable by the adoption of rules
implementing the recommendations contained in this Report.

Duration of FRE. FREs will run 50 years from the date the Forest Practices Application
is received. Consistent with the ordinary rules governing easements of this nature, the

16 Where the timber is owned separate and apart from the land on a long-term (50 years) or on a permanent basis, -
the timber owner will be treated as the landowner for purposes of qualifying as a small landowner. In the case of a
timber owner who holds a timber interest of less than 50 years duration,, an FRE may be entered into, but only

where both the timber owner and lJandowner enter into the FRE and each meet the definition of small landowner.
Where the timber and land ownerships are separate, the applicani(s) for an FRE must provide reasonable evidence of *
their ownership interests to the SFLO.
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holder of the FRE (DNR) could choose to relinquish its rights back to the small -
landowner. - ' S

(@  Establishmentof an FRE

@) A small landowner may trigger establishment of an FRE by B
checking a box on the Forest Practices Application (FPA) indicating its desire to-
enter into an FRE, or by submitting a separate request form that accompanies the
FPA.!" The DNR Forest Practices Division will provide copies of FPAs
containing FRE requests to the SFLO. The small landowner retains'the .
responsibility to have the leave trees designated on the ground (ribboned out or by
individual tree marking) prior to harvest. =~ S

(i)  Small landowner will advise the SFLO when the harvest is
concluded and any post-harvest forest practices inspections are complete. An

investigation conducted by the SFLO will verify that buffers were adhered toby . .

landowner. A representative sample of existing small landowner FRE’s will be
included in the compliance survey recommended in Appendix K, Paragraph’
ITI(d). A failure to substantially comply with the buffer requirement will be
grounds for the SFLO to deny an FRE. ' i

(i)  The SFLO will arrange for a timber cruise (100% cruise) by SFLO
staff or by contract with qualified consultants to determine the volume by species
and grade sufficient to value the leave trees required by the niles. Additional
trees left voluntarily by the small landowner are not counted in the compensation -
determination.'®

(e) Compensation. The SFLO will compute the payments to the small landownef as -
follows: . -

‘()  FRE Leave Tree Volumes will be determined based on the SFLO
cruise of leave trees referenced above. :

: (i)  The Compensation Rate will be determined as follows: The SFLO
will attempt to determine the fair market value of the leave trees based on data
maintained by the Department of Revenue (i.c. the standard stumpage tables
and/or the data reported to the Department of Revenue by the small landowner (or
his or her agent) in connection with the harvest of the areas adjoining the FRE
area). For those leave trees in FREs in Eastern Washington that are required to be
left but which may be removed during the 50-year term of the FRE, the SFLO
shall establish a reduced Compensation Rate based on the proportionate economic

"7 DNR has authority to prescribe required elements of the application. WAC 222-20-010(2).

» ’D;eSELmehawaumorhywnseDNRsuﬁwauiscthebuﬁm(withmﬁnhmﬁomSFLOfunds)or
to retain qualified private forestry consultants to do the cruising, whichever is least costly and timely. This authority
isdzsignedtomxﬁnizeeﬁciencybyusingDNRshﬂ'iﬂheymavaihble,butnotmaddﬁﬂlﬁmestaﬁ'd\ning
peak demand periods. Itkexpemdﬂmd:eSFLmegucoupcﬁﬁvebiﬁs&omqmﬁﬁedmlmsinvaﬁws
locales to provide "on demand” cruises. Sinceﬂmecmisesaresmaﬂandshouldn‘ttakelmg,pmmptm-atm

" should be possible. . )
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- value lost to the small landowner from the regulatory requirement applicable to
such leave trees. Such Compensation Rate shall be based on the same DOR data,

- but adjusted based on lost growth and revenue (and may be based on site
averages).

(iii) . The Value Lost to the small landowner from the leave tree
requirements shall be the Compensauon Rates multiplied by the FRE Leave Tree

Volumes (by species and grade, if appropriate).

_ (1v) The FRE Payment Amount to the small landowner shall be 50% of |
the Value Lost. :

~ (v)  “High Impact Override.” _Through the Small Business Economic .
Impact Statement (SBEIS) process, DNR is evaluating cases where small
landowners may be dxspwpomonately impacted by the combined net effect ofthe

-new rule package (inchiding non-riparian areas made inaccessible by the new
_ buffer requirements). Following completion of the SBEIS, small landowner-
owned parcels that are found to be subject to a disproportionately high regulatory

impact will be eligible for additional compensation (an additional 50% of value of . |

the timber on portions of the harvest parcel that is above thc impact “thmsbold"
_determined through the SBEIS)

(vi)  The SFLO would provide the small landowner with the computed
values, proposed payment and an FRE. If acceptable, the small landowner would
execute the FRE and return it to the SFLO, which would trigger payment of

compensation.
(vil)  The SFLO would record the FRE and maintain the necessary

: (viii) The FRE Payment Amount shall bc paid to the small landowner
upon execution of the FRE by the small landowner. ) .

Other than real estate excisetax,there shduldbeno adverse statetax -
consequences; federal income tax will probably be owed."’

()  Nature of an FRE

(i) . The FRE will be a written document in the form of a restrictive
easement so that it can be recorded. That ensures that future owners will have
notice of the obligation. From a legal standpoint, the FRE will create an interest
in real property in favor of the state. FREs will be held in the name of the state

19 The FRE will create an interest in real property. Thus, income received from the state should not be subject to

-B&O tax, but only R E.E.T. The land remains fully committed to forestry, so no roll-back of the ad valorem
property tax should be triggered. Since the land is still owned by the SLO, no minimum parcel size problems with -
the timber tax classification should be created. These conclusions should bevmﬁedbyDOR orin a AGO. The

mcomemaybeordmymcomunderthcfedmlmcomempmmwns
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and administered by DNR. The 50-year term of the FRE will be specified in the
document. Surveyed legal descriptions are not required for a valid FRE. A plat
map of the areas covered by the FRE will be incorporated into the easement. In
those buffers that require only some leave trees (i.e., in all areas except no-touch
buffers), the leave trees subject to the FRE will be permanently tagged. For FREs
in Eastern Washington, trees that may be removed within the 50-year term of the
FRE shall be identified separately from the permanent leave trees. '

(ii)  Establishment of a valid FRE will result in a restriction against
removal of tagged or marked trees in the area covered by the FRE for the life of
the instrument. For all other purposes, the FRE shall explicitly state that the small
landowner is free to use its property as it sees fit; provided, however that the use
must be consistent with other applicable rules and statutes, including forest
practices rules, the growth management act, and the shorelines thanagement act,
and must protect riparian functions over the terin of the FRE. The FRE does not
create a right of public access. The FRE will also recite the termination
conditions and payment obligations. ' . v

(ili) Blowdown of trees covered by the FREs will be left in place,
unless the SFLO believes that it should be removed to avoid public resource.
damage, and "releases” the small landowner from that element of the FRE.
However, to the extent that blowdown falling from the FRE areas lands outside
the FRE areas, the landowner may move the section outside of the FRE back into

the FRE.

Funding Sources. The SFLO will have access to funds (capital budget and general

funds) as appropriated by the legislature. In addition, the SFLO will be authorized to *

- accept federal or other funding that may become available to it for the purposes-of the

SFLO, including the FRE program.

Unacceptable liabilities. Notwithstanding anything in this Appendix I to the contrary, in
no event will the State be required to acquire an FRE if such an FRE would be subject to
any unacceptable liability (e.g. liability incurred due to the presence of hazardous
substances.) S | |
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Appendix J

Revisions to Permit Process

L Prescriptions. The authors of this Report recommend the adoption of statntes rules, and
regulations as necessary to implement the following prescnpuons .

J1 Mulh-year permits. Regulations will be adopted to perimit DNR to issue up to five year
* permits for (a) forest practices conducted in accordance with an approved watershed analysis
where the apphcanon identifies the specific prescriptions to be used; (b) forest practices
conducted in accordance with an approved road plan; and (c) forest practices to be conducted
pursuant to an approved alternate state plan. Corresponding five year HPA’s may be issued
coincident with the DNR’s five-year perrmts Applications for five-year penmts vnll be
reviewed by DNR during a 45-day review period. : .

J.2  HPA/FPA permit process. .
(@) No modifications to the Hydraulics Act are contemplated.

(b) WDFW will enter into a Memorandum of Agreement with DNR pursuant to which
WDFW will seek to waive the requirement to obtain an HPA for forest practices
activities addressed in this Report when conducted in association with Type N waters,
provided that WDFW finds that the regulations adopted by the Forest Practices Board in

' response to implementing this Report meets the intent of the hydraulics code for
_ protecting fish life, and that adequate DNR training, enforcement, and monitoring
- programs are designed and implemented. WDFW agrees for the benefit of the other
authors to this Report to fully perform its obligations under such Mcmorandum of -

Agrecment.
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Prescriptions. The authors of this Report recommend the adoption of statutes, rules, and

regulations as necessary to implement the following prescriptions:

K1
(@
(®)

©

@

- (e)

DNR enforcement rules and authority
DNR will retain its current. enforcement authonty

DNR will designate contact personnel to promptly respond to tribal concerns regardmg
resource damage. DNR will provide written follow-up reports on issues raised by tﬁbes
in connection with specific forest practices. A

DNR will focus increased attention on repeat violators. (Using the Department of Health
model, DNR will improve its database to track repeat violators who change their name or -
location to-avoid enforcement.) DNR’s authority to deny forest practices permits will be
extended to the longer of one year from the issuance of a riotice of intent to disapprove or
until the violator pays all outstanding civil penalties or complies with all vahdly issued
and outstanding notices to comply or stop work orders.. In addition, the authors of this
Report urge that consideration be given to the role that past violations should play in
securing voluntary accreditation under the existing accreditation program for operators.’

If an operator (or landowner) has three significant violations within a three-year period,
DNR may require that he or she provide financial assurances prior to the conduct of any

. further forest practices on future forest practice permits. Significant violations means

operating without a forest practices permit (other than an unintentional operation in
connection with an approved permit outside of the approved boundary of such-permit),
operations in breach of the terms of any forest practice permit where such operations
cause actual and material damage to public resources and the continuation of operatnons
in breach of the terms of an effective stop work order or notice to comply.

A system with due process protections wxll be developed and adopted into Tules by the
Forest Practices-Board to determine whether financial assurance will be required, the

_appropriate dollar amount of such assurances, the. type of financial instruments which

will be acceptable, and the process to be used in requiring financial assurances as a
condition of approving a forest practice apphcatxon. The process to be developed will
include a consideration of factors, including the size of the landowner or operator,
whether the violations were self-reported, the cooperation and response of the violator
when such violations were discovered and other factors which may suggest that the

- requirement of financial assurances is not warranted in particular cases. Assurance

payments will be established in amounts which are reasonable estimates of the potential
amount of all civil penalties, fees and mitigation, which might be required to be paid
under current law as a result of non-compliance with forest practice rules and department
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directives in connection with a typical forest pracnce operation and the risks to the state
that the landowner or operator may be financially unable to pay the fines and fees or to
complete the mitigation.  Assurances may include cash deposits, bonds, letters of credit,
letters of financial assurance, or other certifications to the effect that the operdtor has
sufficient resources to cover any penalnes and mitigation measures which might be
assessed

An operator’s name, if known, must be included on any forest pracnc&s appllcatlon when
submitted. Once an operator is hired or if the operator changes, the landowner must also
provide a notice of such hiring or change to DNR within 48 hours. Upon receipt of any
such application or subsequent notice, DNR shall promptly advise the landowner if the
operator identified in such notice is on the list of operators then being denied permits by
the DNR. Upon receipt of any such information from DNR, the landowner will not
permit the identified operator to conduct the forest practices specified in the apphcatron.

To1 Improve efficiency, the opportunity fo appul a civil penalty “to a DNR region
manager” will be deleted. Appeals will continue to be allowed to the DNR Supervisor or
his or her dwxgnec and to the Forest Practices Appeals Board. .

Current rules reqmre landowners to maintain roads rcgardlss of how they come into a
condition of disrepair. Landowners are currently exempted from the penaltiés for road
violations caused by public use if DNR has not required the repair first, Howeveér, when °
the DNR requires a road to be fixed, the landowner must comply regardless of the ¢ cause,
If there is non-compliance with the order then the exemption from other penalties i ls no
longer valid.

In any action instituted under RCW 76.09.170, in addition to other penalties imposed,
DNR or the attorney general shall be able to collect i interest accrumg on the penalty, -
costs, and attorneys fees.

Voluntary commitments. The autbors will commit to undertake the followmg

additional actions:

@

®)

DNR will work to improve relanons}nps with county prosecutors througb agreements or
other appropnate means to encourage prosecuting criminal citations given by DNR in the
case of egregious forest practices violations. DNR will provide a written report regardmg
the number of citations prosecuted by county prosecutors and the number of oocasxons on
which the county prosecutor refuss to prosecute such a citation. -

" All TFW caucuses continue to be committed to cooperative and collaboranve efforts,

including providing access to private land for TFW cooperators for specific forest
practices activities such as I.D. teams, watershed analysis, and effectiveness momtonng
per the CMER monitoring strategy. Tribes will have the opportunity to paruclpate in
identifying, planning, developing and implementing restoration projects using watershed
analysis or other appropriate planning tools. In connection with any watershed analysis,
any review of a pending application by an I.D. team appointed by the department, any
compliance monitoring, and any effectiveness monitoring or other research which has
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been agreed to by a landowner, the department will invite representatives of other
agencies, tribes, and interest groups to accompany a department representative where
necessary to provide specific expertise 1o resolve issues that have been raised and, at the
landowner’s election, the landowner, on any such inspections after making reasonable
efforts to notify the landowner of the persons being invited onto the property and of the
purposes for which they are being invited.

Operators will be encouraged to participate in the existing vohmtary accredxtanon _
program, but participants will seek to secure improvements to the accreditation program
sufficient to meet the goals of TFW. More emphasis will be placed on educating -

. landowners and operators about forest practices rules and the underlymg principles and

biology. .

The authors wlll cooperate with and agree to perform statistically sound, biennial .-
comphance audits. :
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- Appendix L

Adaptive Management

Introduction.

Forest practices are governed so as to meet resource objectives and sustain the economic
viability of the timber industry. An Adaptive Management program is necessary to
monitor and assess implementation of forest practices rules and achieve desired resource
objectives. Adaptive Management is a formal process for evaluating the cuirent resource
status and, over time, for evaluating the effectiveness of rules and guidance in protecnon, o
maintenance, and enhancement of habitat necessary to meet resource ‘goals and R
objectives, for making adjustments to.forest practices on a regional or statewide basis,
and for requiring mitigation, where necessary, to achieve resource objectives.

Within 6 months following the completion of this Report, resource objectives that will
enable attainment of the goals of this Report will be defined in terms of desired forest
conditions and processes, including agreed upon biological, chermca] and physical .
criteria which (1) meet the Endangered Species Act standard and (2) are consistent with
the federal <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>