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this lease: Not Applicable

THIS LEASE is betv’n
Natural Resources ¢

lallam County, Washington, from State, and State desires to lease the
uant to the terms and conditions of this Lease. State has authority to
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SECTION 1 PROPERTY

1.1 Property Defined.
(a) State leases to Tenant and Tenant leases from State the real property described in

easements benefiting the Property, but subject to the exceptions a
set forth in this Lease (collectively the “Property™).
(b) This Lease is subject to all valid interests of third parties note

©) This Lease does not include a right to harvest, collec
resources, including aquatic life or living plants; wa
right to excavate or withdraw sand, gravel, or other valuable ma
the extent expressly permitted in Exhibi
(d) State reserves the right to grant easeme

and uses on the Property to
erfere unreasonably with

1.2 Survey and Property Descriptions

iption of the Lease boundaries and the

Exhibit A is a true and accurate
: existing in the Lease area. Tenant’s

improvements to be constru

a material term of this Lease.

b) State's acceptanc@f Exhibit s not constitute agreement that Tenant’s
property description @ efle
State reserves the rig etroactively adjust rent if at any time during the term of

and regulations, availability of utility rlghts access to the
hazardous substances on the Property. Tenant inspected the

SECTION 2 USE
ed Use. Tenant shall use the Property for: net pen aquaculture for Atlantic

“Permitted Use”™), and for no other purpose. Exhibit B describes the Permitted Use
ermitted Use is subject to additional obligations in Exhibit B.
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2.2  Restrictions on Permitted Use and Operations. The following limitations apply to the
&QEIS

Property and adjacent state-owned aquatic land. Tenant’s compliance with the following
not limit Tenant’s liability under any other provision of this Lease. Q
(a) Tenant shall not cause or permit:
€)) Damage to natural resources,
2) Waste, or
3) Deposit of material, unless approved by State in writing.

waste matter, pollutants of any type, or other matter.
includes excessive accumulation of surplus feed or @

(b) Tenant shall not cause or perm1t scour or damage to aquz 'c land an

(2)  Tenant shall not allow moorage
shallow than seven (7) feet at t

3) If anchoring, Tenant shall use
midline floats.

2.3  Conformance with Laws. Tenant shall, at all times; current and comply with all
ates, regulations, ordinances, statutes, and other

24  Liens and Encumbrances. Unle
keep the Property free and clear of liens/or e
Tenant’s occupancy of the Prop

ranges arising from the Permitted Use or

S N3 TERM

3.1 Term Define
15! day of October
2025 (the “Terminz

f this Lease is ten (10) years (the “Term”), beginning on the
$C encement Date”), and ending on the 30" day of September,
unless terminated sooner under the terms of this Lease.

This Lease does not provide a right of renewal. Tenant may

ate has discretion to grant. Tenant must apply for a new lease at
least one (1) year-priot ermination Date. State will notify Tenant within ninety (90) days of
) a new Lease.

Upon‘the expiration or termination of this Lease, Tenant shall remove
Improvements in accordance with Section 7, Improvements, and surrender the

roperty to State in the same or better condition as on the Commencement Date,
reasonable wear and tear excepted.
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(b) Definition of Reasonable Wear and Tear.
) Reasonable wear and tear is deterioration resulting from the Pe Use
that has occurred without neglect, negligence, carelessness, a t,or
abuse of the Property by Tenant or any other person on the premjses with
the permission of Tenant.
2) Reasonable wear and tear does not include unauthorized deposit
material prohibited under Paragraph 2.2 regardless of whe
is incidental to or the byproduct of the Permitted Use.

the Property if the Lease has terminated.
2) If Tenant fails to remedy the condition-of the

Upon demand by State, Tenan
including but not limited to the
material deposited improperly 6
the condition of the Property and a
State’s remedy.

g and disposing of any
ost revenue resulting from

34 Holdover.
(a) If Tenant remains in possession

ort terms-identical to the terms of this Lease, which
either Party ma ) 30) days’ written notice.
(N The monthl o-the holdover will be the same rent that would be
due if the Le stittin effect and all adjustments in rent were made
% erms.

an the monthly rent will not be construed to create a
ger than month-to-month. If Tenant pays more than
and State provides notice to vacate the property, State
the amount of excess payment remaining after the Tenant
tion of the Property.
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(@) Fixed Minimum Annual Payment. Tenant shall pay State a Fixed Minimum
Annual Payment of Thirty-Three Thousand Seven Hundred Forty-Five %
96/100 Dollars ($33,745.96), which is due and payable in full on or bgéﬁ
Commencement Date, and on or before the same date of each year therea

(b) Production Payment.
1 Tenant shall pay State a Production Payment calculated in accord ~

yearly aggregate of quarterly Production Payments exc
Minimum Annual Payment for that year as follows:
() At the end of the first quarter of each lease year

(ii) At the end of the quarter in which the/agg
amount equal to the exces

Production Payment in
The Production Payment is cal

d xéd Minimum Annual Payment for a

lease year exceeds the su Production Payments for that year. Production

Payments do not K /-forward from one lease year to another.
a CPO

(d) Tenant shall submit a

©

Department of

quarter
<

4.2 Payment
Washington St

’
"axes-and Assessments. Tenant shall pay all taxes (including leasehold excise taxes),

and other governmental charges applicable or attributable to the Property, Tenant’s
est, the improvements, or Tenant’s use and enjoyment of the Property.

ke payment to Financial Management Division, 1111
Olympia, WA 98504-7041.

ECTION 5 OTHER EXPENSES

nt shall pay all fees charged for utilities required or needed by the
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5.3  Right to Contest. If in good faith, Tenant may contest any tax or assessment at its sole
cost and expense. At the request of State, Tenant shall furnish reasonable protection i rm
of a bond or other security, satisfactory to State, against loss or liability resulting fro%

contest.

5.4  Proof of Payment. If required by State, Tenant shall furnish to State receipts or'other
appropriate evidence establishing the payment of amounts this Lease requires Ten

5.5  Failure to Pay. If Tenant fails to pay amounts due under this Lease, S
amount due, and recover its cost in accordance with Section 6.

| 6.2  Late Charge. If State does not receive any fu
| date due, Tenant shall pay to State a late charge equal
or Fifty Dollars ($50), whichever is greater, to defray the
| the delay.

6.3 Interest Penalty for Past Due Rent and. O
@) Tenant shall pay interest on the

accruing interest
(b) If State pays or advances
| reimburse State forthe

Paragraph 6.2. Ren

als'or Improvements under any provision of this Lease, or
paid when due.

6.4 Referr:
payment within‘tt 0) days of the due date, State may refer the unpaid amount to a
collection agency-a ded by RCW 19.16.500 or other applicable law. Upon referral, Tenant

amountthen due, State may apply such payment as it elects. State may accept
amount without prejudice to State’s right to recover the balance of the rent or
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6.6 No Counterclaim, Setoff, or Abatement of Rent. Except as expressly set fo %
elsewhere in this Lease, Tenant shall pay rent and all other sums payable by Tenant %1 he
requirement that State provide prior notice or demand. Tenant’s payment is not subject
counterclaim, setoff, deduction, defense or abatement.

SECTION 7 IMPROVEMENTS

7.1 Improvements Defined.
(a) “Improvements,” consistent with RCW 79.105 through 79:
within, upon, or attached to the land. This includes, but i

(b) “Personal Property” means items that can be removed
(c) “State-Owned Improvements™ are Im nrovements made or owned by State. State-

Owned Improvements includes any cans
Owned Improvements made by Tenan

(d) “Tenant-Owned Improvements” are Improven
made by Tenant or acquired by Tenant from thep

(e) “Unauthorized Improvement ¢ Improvements made on the Property without
State’s prior consent or Improvem made by Tenant that do not conform to

7.2  Existing Improvements, On the iencement Date, the following Improvements are
located on the Property: Two ( parate $téel cagestructures consisting of fourteen (14) net
pens and six (6) net pens respective 0),individual containment nets, two (2) predator

nets, thirty-eight (38) Danforth- , one (1) wooden barge for storing nets, one (1) steel
d for staff quarters and an unknown quantity of

must-¢onform to requirements under Paragraph 7.4. Paragraph 11.3,
ies to routine maintenance and minor repair, also applies to all Work

State may deny consent if State determines that denial is in the best
interests of the State or if proposed Work does not comply with Paragraph
7.4 and 11.3. State may impose additional conditions reasonably intended
to protect and preserve the Property. If Work is for removal of

A ic Lands Net Pen Lease Page 7 of 38 Lease No. 22-B02777



2015-1329000  12/08/201501:31:44 PM 8 of41  Clallam County, WALEASE
ICICLE ACQUISITIONS SUBSIDIDARY LLC

Improvements at End of Term, State may waive removal of someizr all

Improvements

2) Except in an emergency, Tenant shall submit to State plans an%
specifications describing the proposed Work at least sixty (60) days’before
submitting permit applications to regulatory authorities unless Tenant and

if no permits are necessary, Tenant shall submit plans and spe
least ninety (90) days before commencement of Work.
3) State waives the requirement for consent if State does

(d) Tenant shall notify State of emergency Work within five (5).b

and specifications or as-builts of emergency Work.
(e Tenant shall not commence or authorize Work unti
has:
M Obtained a performance and pa
hundred twenty-five percent (1
Tenant shall maintain the perfo
pays in full the costs of the Wo
persons.
2) Obtained all required permits.
() Before completing Work, Te
to an orderly and safe condition. ork is intended for removal of
Improvements at End of Term

(g) Upon completing work ; | promptly provide State with as-built plans

and specrﬁcatron@
(h) State shall not charge
7.4 Stands
@
e¢nant undertakes Work five years or more after the Commencement
Date, Tenant shall comply with State’s then current standards for Work.
At Tenant’s option, Tenant may ascertain State’s current standards for
Work as follows:
(i) Before submitting plans and specifications for State’s approval as
required by Paragraph 7.3 of the Lease, Tenant shall request State
Aquatic Lands Net Pen Lease Page 8 of 38 Lease No. 22-B02777
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owned Aquatic Lands.

(ii) Within thirty (30) days of receiving Tenant’s request, % 1
provide Tenant with current standards for Work, which will'be
effective for the purpose of State’s approval of Tenant’s
Work provided Tenant submits plans and specifications fi
approval within two (2) years of Tenant’s request f

(iii)  If State does not timely provide current standards upon
request, the standards under Paragraph 7.4(b) 2
Work provided Tenant submits plans and speci
by Paragraph 7.3 within two (2) years of Te
standards.

(iv)  If Tenant fails to (1) make a request for ¢

to provide Tenant with then current standards for Work on.State-
sg

necessary to conform to ¢
| demand. :

(b) Standards for Work.

M State will not approve plans to ¢

nfirm locationof important habitat on Property, if
any, with State befor itting plans and specifications in accordance

with Paragraph 7.3.

7.5

1se-0r waive ownership. If RCW 79.125.300 or 79.130.040
time this Lease expires, Tenant could be entitled to payment
nant for Tenant-Owned Improvements.

nt-Owned Improvements remain on the Property after the

on, termination, or cancellation date without State’s consent, State
emove all Improvements and Tenant shall pay State’s costs.

nder Which State May Waive Removal of Tenant-Owned

State may waive removal of some or all Tenant-Owned Improvements

whenever State determines that it is in the best interests of the State and
regardless of whether Tenant re-leases the Property.
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Tenant-Owned Improvements. State also may consent to Tena

continued ownership of Tenant-Owned Improvements.
3) If Tenant does not re-lease the Property, State may waive require

remove Tenant-Owned Improvements upon consideration of a t

request from Tenant, as follows:

(i) Tenant must notify State at least one (1) year befor,

2) If Tenant re-leases the Property, State may waive requirement to fmove

Improvements.
(ii) State, within ninety (90) days of receiving Ten?

consent.

(ili)  State’s failure to respond to Tenant’s
Improvements within ninet

©) Tenant’s Obligations if State Waives Re

(M
)

7.6  Disposition of Unauthorized Improve
(@) Unauthorized Improvementsbe

(b) State may either:

(D) Consent enant.owne

3] Charge rent

3, in which case Tenant shall pay rent for the
nts until removal,

o0 Improvements remaining and Tenant shall pay rent for
se of the Improvements, or

mave Improvements and Tenant shall pay for the cost of
emoval and disposal, in which case Tenant shall pay rent for use
f the Improvements until removal and disposal.

7.7 Digposition of Personal Property.

ant shall remove Personal Property from the Property by the Termination
| Date. Tenant is liable for damage to the Property and Improvements resulting
om removal of Personal Property.
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(© State may sell or dispose of all Personal Property left on the Property after the
eegs

Termination Date.
M If State conducts a sale of Personal Property, State shall apply
first to the State’s administrative costs in conducting the sale, second to

payment of amount that then may be due from the Tenant to the
State shall pay the remainder, if any, to the Tenant.

2) If State disposes of Personal Property, Tenant shall pay fo
removal and disposal.

7.8  Disposition of State-Owned Improvements. Tenant shall remove
Improvements in accordance with Subsection 7.3 by the expiration, termina
date of this Lease unless State waives the requirement for removal.

8.1 Definitions.
or in the future becomes
atute, ordinance, rule,
regulation, or other law relating to huma onmental protection,
contamination, pollution, or ¢
(b) “Release or threatened release

threatened release as defined unde

azardous Substance” means a release or

law described in Paragraph 8.1(a).

© “Utmost care” means such are as would be exercised by a very
careful, prudent, and competent,person under the same or similar circumstances;

the standard of care applicable rt Washington State Model Toxics Control

Act (“MTCA™), , as amended.
(d) “Tenant and affiliates” when 'used i this Section 8 means Tenant or Tenant’s
subtenants, contrac

Section 8 means any claims, demands, proceedings,
penses, fees (including attorneys’ fees and
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8.2

Adjdcent state-owned aquatic lands if affected by a release of Hazardous
Substances that occurs as a result of the Permitted Use.
(b) rd of Care.
Tenant shall exercise the utmost care with respect to Hazardous
Substances.
) Tenant shall exercise utmost care for the foreseeable acts or omissions of
third parties with respect to Hazardous Substances, and the foreseeable

Aguatic Lands Net Pen Lease Page 11 of 38 Lease No. 22-B02777
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consequences of those acts or omissions, to the extent required to establish
a viable, third-party defense under the law. %

8.3 Current Conditions and Duty to Investigate.

(a) State makes no representation about the condition of the Property. Hazar
Substances may exist in, on, under, or above the Property.

(b) This Lease does not impose a duty on State to conduct investigati

information to Tenant about Hazardous Substances.

(©) Tenant is responsible for conducting all appropriate inquiry and ga

84 Use of Hazardous Substances.
(a) Tenant and affiliates shall not use, store,

(b) Tenant shall not undertake, or allow others to undertakel by Tenant’s permission,

©) If use of Hazardous Substances related to Ten

| Property results in violation of law:
| (1)  Tenant shall submit to St
2) Tenant shall implemen

plans for remedying the violations, and
edial measures to restore the Property or

required b
(d) At a minimum,
Substances operatio
Environmental P

(M

¢s to prevent discharge of toxins to the water, including:

1ant shall not cause or allow underwater hull scraping and other

erwater removal of paints.

enant shall not cause or allow underwater refinishing work from

oOats or temporary floats unless permitted by an industrial
National Pollution Discharge Elimination System (NPDES)
permit.

iii)  Tenant shall not cause or allow above the waterline boat repairs or
refinishing in-water except if limited to decks and superstructures
and less than 25 percent of a boat is repaired or refinished in-water
per year.

Aquatic Lands Net Pen Lease Page 12 of 38 Lease No. 22-B02777
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(iv)  Tenant shall use and require others to use tarps and other dust, drip
and spill containment measures when repairing or refini %oats
in water. %

2) Tenant shall not store or allow others to store fuel tanks, petrole
products, hydraulic fluid, machinery coolants, lubricants and ch
not in use in locations above the water surface.
| 3) Tenant shall inspect all equipment using petroleum produ

materials on a monthly basis and immediately make
to stop leakage. Tenant shall submit to State an an
documenting inspections and repair.
“) Tenant shall maintain a supply of oil spill containmen

| )] Tenant shall not use or allow use of a pressyre washenrat\any

| above the water surface to clean an that uses petroleum products.

\ (e) Tenant shall incorporate best managemen event'the release of
chemical contaminants, wastewater, garbage and other pollutants, as specified in
Resource Manual for Pollution Prevention in Marinas published by the
Washington Department of Ecology, publication number 98-11, available

at http://www.ecy.wa.gov/biblio/981 1.htm]. artment of Ecology or
other regulatory agency establishes different rds, Tenant shall meet the
most protective standard.

8.5 Management of Contamination.

(a) Tenant and affiliates shall'he ; tivities that:
¢)) Damage or interfere wi operation of remedial or restoration
activities,@ any;
2) Result in hu ental exposure to contaminated sediments, if

| (b) If requestec llow reasonable access to:
thorized agents of the Environmental Protection
¢ Washington State Department of Ecology, health department,
milar environmental agencies; and
ally liable or responsible parties who are the subject of an order or
decree that requires access to the Property. Tenant may negotiate
cess agreement with such parties, but Tenant may not unreasonably
old such agreement.
86 N d Reporting.
ant shall immediately notify State if Tenant becomes aware of any of the
following:

) A release or threatened release of Hazardous Substances;
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related to, or derived from, the presence of Hazardous Substance
3) Any lien or action arising from the foregoing; %
4) Any actual or alleged violation of any federal, state, or local statute;
ordinance, rule, regulation, or other law pertaining to Hazardou
Substances;
% Any notification from the US Environmental Protection Agen

(2) Any new discovery of or new information about a problem or liabj'lity

(b) Tenant’s duty to report under Paragraph 8.6(a) extends to land
Paragraph 8.2(a) and to any other property used by Tenanti
Property if a release of Hazardous Substances on the othe
the Property.

©) Tenant shall provide State with copies of all docum
federal state or local authorities concerning €

not limited to, applications, reports, sty
Discharge and Elimination System Pe

8.7 Indemnification.
(@) Tenant shall fully indemnify, de d hold State harmless from and against
Liabilities that arise out o relat

M The use, sto !

disposal y Hazard ubstance by Tenant and affiliates occurring

release of any Hazardous Substance resulting
of Tenant and affiliates occurring whenever

8.8

(c The allocations of rlsks Liabilities, and responsibilities set forth in this Section 8
o not release either Party from or affect the liability of either Party for Hazardous
Substances claims or actions by regulatory agencies.

Aquatic Lands Net Pen Lease Page 14 of 38 Lease No. 22-B02777




2015-1329000  12/08/201501:31:44 PM  150f41  Clallam County, WALEASE
ICICLE ACQUISITIONS SUBSIDIDARY LLC

8.9 Cleanup
(a) If Tenant’s act, omission, or breach of obligation under Paragraph 8.45 ina
release of Hazardous Substances that exceeds the threshold limits of any

take all actions necessary or advisable to clean up the Hazardous Substan
accordance with applicable law.
(b) Tenant may undertake a cleanup of the Property pursuant to the Was

plans. Tenant shall not proceed with Voluntary Cleanup
of Natural Resources approval of final plans. Nothing in

Voluntary Cleanup complies with any laws or with
Tenant’s completion of a Voluntary Cleanup-i

(a) State may enter Property and conduct sa ;
investigations (“Tests”) of the Property at.any-timeto determme the ex1stence
scope, or effects of Hazardous Substances.

(b) If such Tests, along with any-othe
obligations regarding Hazardous-Substances under this Lease, Tenant shall
promptly reimburse State fora ssociated with the Tests, provided State

reasonably practi a
In nonemergenc'

©

(d

party, unless Tests are part of a submittal under Paragraph
enant shall submit data and information to State without

8.11 Close

(“Closgout Assessment”) prior to Termination of the Lease.

e purpose of the Closeout Assessment is to determine the existence, scope, or
effects of Hazardous Substances on the Property and associated natural resources.
he Closeout Assessment may include sediment sampling.
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© No later than one hundred eighty (180) calendar days prior to the Termination

Date, or within ninety (90) days of valid notice to early termination, St %l
provide Tenant with written notice that State requires a Closeout ASS%

(d) Within sixty (60) days of State’s notice that Closeout Assessment is required and
before commencing assessment activities, Tenant shall submit a propos
conducting the Closeout Assessment in writing for State’s approval.

(e) If State fails to approve or disapprove of the plan in writing withirysi
of its receipt, State waives requirement for approval.

) Tenant shall be responsible for all costs required to complete pla

(2 If the initial results of the Closeout Assessment disclose that

resources.
(h) Tenant shall submit Closeout Assess
1) As required by law, Tenant shall repo

9.1 State Consent Required. Tenant
Tenant’s interest in this Lease or the Prope¢

(a) ent, State may consider, among other items, the

tors as may reasonably bear upon the suitability of the
¢ Property. State may refuse its consent to any

(b)
hanges.in the terms and conditions of this Lease, including, but not
ited to, the Annual Rent; and/or

the agreement of Tenant or transferee to conduct Tests for Hazardous

Substances on the Property or on other property owned or occupied by

enant or the transferee.
h permitted transferee shall assume all obligations under this Lease, including
the payment of rent. No assignment, sublet, or transfer shall release, discharge, or
therwise affect the liability of Tenant.
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(d) State’s consent under this Paragraph 9.1 does not constitute a waiver of
claims against Tenant for the violation of any term of this Lease. &

9.2  Rent Payments Following Assignment. The acceptance by State of the paym nT\Jof rent
following an assignment or other transfer does not constitute consent to any assignment or
transfer.

9.3 Terms of Subleases.
(a) Tenant shall submit the terms of all subleases to State for app
)] Tenant shall incorporate the following requirements in all s

’ (N The sublease must be consistent with and subject to.al

2) The sublease must provide that this Lease cont

3) The term of the sublease (includin
renewal option) must end befor
or any renewal term;

4 The sublease must terminate if this Lease te

(5) The subtenant must receive an
Lease;

(6) The sublease must pr: hlblt the prepa

) The sublease must identi
Tenant;
®) The sublease must/provi
subtenant and State

)} The suble/aﬁ mus

equire the subtenant to meet all obligations of Tenant

(11) ,The suble
; demnification, Financial Security, and Insurance.

QI’] er

9.4 erm S Moorage Slips. Short-term subleasing of moorage slips for a

ansactions) of the controlling interest in Tenant is an assignment of this Lease.
defined in this Paragraph 9.5 require State's consent under Paragraph 9.1.
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SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE :

10.1 Indemnity. %
(a) Tenant shall indemnify, defend, and hold State, its employees, officers, and agents
harmless from Claims arising out of the use, occupation, or control of th
Property by Tenant, its subtenants, contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.
(b) “Claim” as used in this Paragraph 10.1 means any financial loss, clai
action, damages, expenses, fees (including attorneys’ fees), penalti

tangible property, including, but not limited to, land, aquati
natural resources. “Damages to tangible property” include

Property.
©) State shall not require Tenant to indemnif’

(d) Tenant waives its immunity under Title

harmless.
(e) Section 8, Environmental Liability/Risk Allocation, exclusively shall govern
Tenant’s liability to State for rdous Substances and its obligation to

10.2 Insurance Terms.
(a) Insurance Required.
(N At its ow pense; Te shall procure and maintain during the Term of

.3, Insurance Types and Limits. State may
Fenant fails to maintain required insurance.

exception to this requirement. If an insurer is not admitted, the insurance
licies and procedures for issuing the insurance policies shall comply
hapter 48.15 RCW and 284-15 WAC.
All general liability, excess, umbrella, property, builder’s risk, and
pollution legal liability insurance policies must name the State of
ashington, the Department of Natural Resources, its elected and
appointed officials, agents, and employees as an additional insured.
4)  Allinsurance provided in compliance with this Lease must be primary as
to any other insurance or self-insurance programs afforded to or
maintained by State.
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(b) Waiver.
)] Tenant waives all rights against State for recovery of damages %
extent insurance maintained pursuant to this Lease covers thesé d.é;%:a es.
2) Except as prohibited by law, Tenant waives all rights of subrogatic
against State for recovery of damages to the extent that they are
by insurance maintained pursuant to this lease.
© Proof of Insurance.
e} Tenant shall provide State with a certificate(s) of insurance ex
duly authorized representative of each insurer, showi i
insurance requirements specified in this Lease and, if
policies to State.
2) The certificate(s) of insurance must reference additi
Lease number.

3)
(d) State must receive written notice before €3

) Insurers subject to RCW 48.18 (a

renewal.

2) Insurers subject to RC
non-payment of premi

cancellation; otherwis

cancellation

(e) Adjustments in |

(M

(surplus lines): 1f cancellation is due to
¢ State ten (10) days’ advance notice of

ires changes in the limits of liability.
nd maintain the insurance described above within

)

remiums. Upon demand, Tenant shall pay to State the full amount paid
ate, together with interest at the rate provided in Paragraph 6.2 from
the date of State’s notice of the expenditure until Tenant’s repayment.
(g) al Terms.
tate does not represent that coverage and limits required under this Lease
are adequate to protect Tenant.
(2)  Coverage and limits do not limit Tenant’s liability for indemnification and
reimbursements granted to State under this Lease.
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or destruction to property first to restore the real property covershis

‘ Lease, then to pay the cost of the reconstruction, then to pay t
sums in arrears, and then to Tenant.

‘ (3)  The Parties shall use any insurance proceeds payable by reason oidamage

teany

10.3 Insurance Types and Limits.
(a) General Liability Insurance.
) Tenant shall mamtam commercial general llablllty insurance

twice the “each occurrence” limit.
products-completed operations
“each occurrence” limit.
2) CGL insurance must be written on Insurance

coverage). All insurance must co
operations, independe

3)
(b) Workers’ Comp

pensation coverage for all employees of Tenant.
st include bodily injury (including death) by accident

ation, and control of the Property.

ant fails to comply with all State of Washington workers’

compensation statutes and regulations and State incurs fines or is

gquired by law to provide benefits to or obtain coverage for such
employees, Tenant shall indemnify State. Indemnity shall include
all fines; payment of benefits to Tenant, employees, or their heirs
or legal representatives; and the cost of effecting coverage on
behalf of such employees.

Longshore and Harbor Workers’ and Jones Acts. Longshore and Harbor

Workers’ Act (33 U.S.C. Section 901 et seq.) and/or the Jones Act (46

U.S.C. Section 688) may require Tenant to provide insurance coverage in

some circumstances. Tenant shall ascertain if such insurance is required

Aquatic Lands Net Pen Lease Page 20 of 38 Lease No. 22-B02777
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and, if required, shall maintain insurance in compliance with law.,.Tenant
is responsible for all civil and criminal liability arising from fai Lé%
maintain such coverage. Q
©) Employers’ Liability Insurance. Tenant shall procure employers’ liabilit
insurance, and, if necessary, commercial umbrella liability insurance w h imits

disease.
(d) Property Insurance.

M Tenant shall buy and maintain property insurance coveri

2) nery insurance required by
contract documents or by law, cow property and fixtures,
equipment, tenant improvements and betterments (regardless of whether
owned by Tenant or State) from loss or damage caused by the explosion of
boilers, fired or unfired , electric or steam generators, or pipes.

3) In the event of any los or casualty which is covered by one or

hall hold in trust, including interest earned by
e according to the terms of this Lease. The

ds are available, using insurance proceeds described
all continue with reasonable diligence to prepare

eplace and restore damaged building(s) and/or Improvements
with a new building(s) and/or Improvements on the Property of a
quality and usefulness at least equivalent to or more suitable than,
damaged building(s) and/or Improvements.

insurance including hull coverage. This insurance must cover all claims with

respect to injuries or damages to persons or property, including nets and fishing
nes, sustained in, on, or about the Property, including while at a marina and in

transit, with limits of liability not less than Two Million Dollars ($2,000,000). If
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necessary, Tenant shall procure and maintain commercial umbrella liabil
insurance covering claims for these risks.

10.4 Financial Security.
@) At its own expense, Tenant shall procure and maintain during the Term‘ofthis

Lease a corporate security bond or provide other financial security that State, at its

option, may approve (“Security”). Tenant shall provide Security jnan

79.105.330, and secures Tenant’s performance of its obligati
with the exception of the obligations under Section 8, Envi

(b) All Security must be in a form acceptable to the State.
¢)) Bonds must be issued by companies admitte

an exception. Tenant may submit a request e risk manager for the
Department of Natural Resources for an excle%qt:1 n to this requirement.
2) Letters of credit, if approved by State, must be irrevocable, allow State to
draw funds at will, provide for automati ewal, and comply with
RCW 62A.5-101, et.
| 3) Savings account assi
draw funds at will.
(©) Adjustment in Amount of Seeurity.
Q) State may require 3 j

ts, if approved by State, must allow State to

(i) At the same(timé asrevatuation of the Annual Rent,
(ii) A@c ndition/of approval of assignment or sublease of this Lease,
(iii) ial change in the condition or disposition of any

a new or modified form of Security to State within
State has required adjustment of the amount of the
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Tenant's Repairs, Alteration, Maintenance and Replacement. %

(a) Tenant shall, at its sole cost and expense, keep and maintain the Proa d
all improvements (regardless of ownership) in good order and repair, in-a
clean, attractive, and safe condition.

(b) Tenant shall, at its sole cost and expense, make any and all additions,
repairs, alterations, maintenance, replacements, or changes to th
or to any improvements on the Property which may be requlred by a
public authority having jurisdiction over the Property and r i
public health, safety and welfare purposes.

(©) Except as provided in Section 11.2(d), all additions, repai

governed by, Section 7, above.
(d) Routine maintenance and repair are acts in

Limitations. The following limitations apply

repair, or replacement.

(@ Tenant shall not use or insta
except that Tenant may use non-creosote treated wood for above water structural
framing.

M) Tenant shall not use or in
location above or below

(c) Tenant shall mst@only § aterial encapsulated in a shell resistant to
e shell must be capable of preventing
material into the water
(d) ighting to minimize the amount of light shining directly
(e) ant-s t ew floating structures to come in contact with underlying

permit grounding out or (2) install stoppers sufficient to
f at least 1.5 feet (0.5 meters) between the bottom of the

e’event of damage to or destruction of the Property or Improvements, Tenant
shall promptly give written notice to State. State does not have actual knowledge
f the damage or destruction without Tenant’s written notice.
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) Unless otherwise agreed in writing, Tenant shall promptly reconstruct, repair, or
replace the Property and Improvements as nearly as possible to its cond
immediately prior to the damage or destruction in accordance with Pa
Construction, Major Repair, Modification, and Demolition and Tenant’s
additional obligations in Exhibit B, if any.

7.3,

of this Lease at the time damage or destruction occurs, t to terminate the Lease and
State then shall have the right to retain any |
or destruction.

13.1 Definitions. Q
€)] “Taking” means tha
domain, either by j

5. This includes any exercise of eminent domain on
and Improvements that, in the judgment of the State,

(b)
0 and vests in the condemner or the effective date of any
ion if issued prior to the date title vests in the condemner.

there is a taking, the Lease terminates proportionate to the extent of”
inates in whole or in part Tenant shall make all payments due and
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13.3 Allocation of Award.

(a) The Parties shall allocate the condemnation award based upon the rati %lfair
market value of (1) Tenant’s leasehold estate and Tenant-Owned lmp&iﬁ; ts
and (2) State’s interest in the Property; the reversionary interest in Tenant=Owned
Improvements, if any; and State-Owned Improvements, if any.

(b) If Tenant and State are unable to agree on the allocation, the Parties shalhsubmit

the dispute to binding arbitration in accordance with the rules of the
Arbitration Association.

SECTION 14 DEFAULT AND REMEDIES

14.1 Default Defined. Tenant is in default of this Lease on the ¢
following:
(a) Failure to pay rent or other expenses when
(b) Failure to comply with any law, regulatio
governmental authority;
(©
(d) Commencement of bankruptcy proceedi
appointment of a trustee or receiver of
14.2 Tenant’s Right to Cure
(a) A default becomes an “Event of'D
the applicable cure followm 0
Default, State may seek re
(b) Unless expressly provide
days. State may extend the
14.3

vent o fault, State may terminate this Lease and remove Tenant by
eedings or otherwise.

ate; Tenant shall pay all costs and/or damages.
(¢ Without terminating this Lease, State may relet the Property on any terms and
onditions as State may decide are appropriate.
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(H State shall apply rent received by reletting: (1) to the payment of any
indebtedness other than rent due from Tenant to State; (2) to th ent
of any cost of such reletting; (3) to the payment of the cost of
alterations and repairs to the Property; and (4) to the payment of
leasehold excise tax due and unpaid under this Lease. State sha
apply any balance to Tenant’s future rent as it becomes due.

2) Tenant is responsible for any deficiency created by the reletti
any month and shall pay the deficiency monthly.

3) At any time after reletting, State may elect to terminate
previous Event of Default.

State’s reentry or repossession of the Property under Paragra

(d)

(e)

State may enter the Property at any reasonab
this Lease, to monitor impacts to habitat, or surve
the Property does not constitute a waiver of any ri

SECTION 16 DISCL:A

16.1 No Guaranty or Warranty
(a) State believes t at

ght of possession and use of the Property, but State

arranty to that effect.

d Tenant releases State from any claim for breach of any

quiet enjoyment. This disclaimer and release includes, but is

interference arising from exercise of rights under the Public Trust

rights held by Indian Tribes; and the general power and authority
and-the United States with respect to aquatic lands and navigable waters.

(©) enant. is responsible for determining the extent of Tenant’s right to possession

(b)

hird-Party. If a third-party evicts Tenant, this Lease terminates as of the
iction. ln the event ofa partlal eviction, Tenant’s rent obllgatlons abate as of the
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SECTION 17 NOTICE AND SUBMITTALS - % :

Following are the locations for delivery of notice and submittals required or permitted
Lease. Any Party may change the place of delivery upon ten (10) days written notice to

other.

State: DEPARTMENT OF NATURAL RESOURCES
Orca-Straits District
5310 Eaglemount Rd.
Chimacum, WA 98325

Tenant: ICICLE ACQUISITION SUBSIDIARY, LLC

Alan Cook, Vice President Aquaculture
PO Box 79003
Seattle, WA 98119

The Parties may deliver any notice in person, by facsin
Depending on the method of delivery, notice is effective

a confirmation report if delivered by facsimile machine, or three

notices must identify the Lease number. O
Parties shall state the number of pages contained

er this

e machine, or/by certified mail.

| delivery, upon receipt of
days after mailing. All

ices transmitted by facsimile machine, the
the notice, including the transmittal page, if

any.

SECTION 1S 1\@ FI.LANEOUS

right and authority to ¢ i his Lease, and that each and every person signing on behalf of
Tenant is authorizedto.do.so. \Upon State’s request, Tenant shall provide evidence satisfactory
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18.5 Waiver.

(a) The waiver of any breach or default of any term, covenant, or condition @:és
Lease is not a waiver of such term, covenant, or condition; of any sub
breach or default of the same; or of any other term, covenant, or condition-of this
Lease. State’s acceptance of a rental payment is not a waiver of any preé
existing breach other than the failure to pay the particular rental payment
accepted.

(b) The renewal of the Lease, extension of the Lease, or the issuance of an

Lease.
18.6 Cumulative Remedies. The rights and remedies under this Lease are.c lative and in
addition to all other rights and remedies afforded by law or equity or otherwise.

this Lease.

18.8 Language. The word “Tenant” as used in this Lease applies\to one or more persons and
regardless of gender, as the case may be. If there is

18.10 Applicable Law and Vénue. This
accordance with the laws of the Sta
connection with this Lease is in the

s 10 be interpreted and construed in
. Venue for any action arising out of or in
ourt for Thurston County, Washington.

e to a statute means that statute as presently enacted

18.12 Recordati
fully-executed

expense and no later than thirty (30) days after receiving the
ecord this Lease in the county in which the Property is
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18.15 Exhibits. All referenced exhibits are incorporated in the Lease unless expressl
identified as unincorporated. %

THIS AGREEMENT requires the signature of all Parties and is effective on the date o last

signature below.

[CICLE ACQUISITION SUB

Dated: ngg_, 20_\_6 %//(}()-

A"l

By: ALAN CGOO

+wLLC
Title: Vice Presider : \!%
Address: P.O. Box 79

MEGAN DYFFY"
Depu rvisor for Aquatic

Resources and Geology
111 Washington Street SE
lympia, WA 98504

Dated: 20O \\)w ,20 \%
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REPRESENTATIVE ACKNOWLEDGMENT %
STATE OF WASHINGTON )
) ss.
County of k l,'f\g\ )

I certify that I know or have satisfactory evidence that ALAN COOK is the
before me, and said person acknowledged that he signed this instrument;-on
was authorized to execute the instrument and acknowledged it as the
Aquaculture for Icicle Acquisition Subsidiary, LLC to be the free ai
for the uses and purposes mentioned in the instrument.

Dated:‘_(\n\)e,mbef & L 20IS

(Seal or stamp)
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tic Lands Net Pen Lease



N

A

2015-1329000  12/08/201501:31:44 PM 31 0of41  Clallam County, WALEASE
ICICLE ACQUISITIONS SUBSIDIDARY LLC

STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )

) ss
County of Thurston )

Dated: \\ . ‘}0 . \5

(Seal or stamp)

LTS
\\‘“‘ s,
\“‘5:‘ \-'X'”ﬂsle II”'&
0l SION £,
SN

§$ f“o NOTARy 1:?»

W

S

R
Tt

Notary Public in and for the State of

Washington, residing at
TN

()\\,\MO\Q_

.,
Yoy
*

|
'.. ..' é \T) . ) .
X Q%BER ‘\1 fe"’&o 5 ppoffitment expires \ ) « | ) o
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EXHIBIT A

S

Agreement Number: 22-B02777

Beginning at geodetic station Tucker, thence North 88°42°32” Wet,to the Wa
e rue Poi

thence North 83°00°06” West 1257.00 feet to a point th4°14>30” East 463.68
feet from the southerly witness corner to the meander/cgrner on the-westerly limits of said Out
Lot 8; thence South 6°58°11” West 790.00 feet; theng 706
which bears South 6°58°11” West of the True Point o
790.00 feet to the True Point of Beginning.

Square footage of each of these Use classi
Water-dependent 993,168

Nonwater-dependent 0
Public Access 0
Total square feet 99@,1 68
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PLAN OF OPERATIONS
EXHIBIT B

1. DESCRIPTION OF PERMITTED USE
A. Existing Facilities

‘ salar). This includes stocking, husbandry, harvesting, and othe
| to and in support of this activity.

the leasehold include a floating woode
feeding machine, generators and vario
pressure washers, and air compressor
with 38 Danforth-style anchors, chain a

ent such as pumps,
s are moored in place
ires are used as fenders

2. ADDITIONAL OBLI%TIO \

A. Tenant shall replace ‘e
materials such asu
in a manner tha

may use non-c ed wood to replace above water structural framing.

- % der an ordinary maintenance or repair schedule, but all

ance orfepair schedule, except with respect to the wooden float and the
oat. Tenant must remove the wooden float from the Property or replace
encapsulated flotation material on the wooden float by December 1, 2015.
ust replace all unencapsulated floatation material on the concrete float
Décember 1, 2016.

C. Tenant shall replace existing tires with inert or encapsulated materials such as
lastic or enclosed foam. Replacement may occur under an ordinary maintenance
or repair schedule, but all tires must be replaced by December 1, 2015.
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H

D. Tenant shall design and secure predator exclusion and fencing devices
not break free and litter surrounding areas. Q

E. Tenant shall identify and regularly patrol areas where debris accumulate
of prevailing winds, currents, or other cause. Tenant shall retrieve any litte
debris that escapes the farm operation and, if necessary, shall employ-divers
deeper water.

i. Routinely service all equipment to prevent log
ii. Document inspections in writing
G. Tenant shall prepare a contingency pla

material spills in the intertidal area, an
Natural Resources.

H. DNR must approve plans fo
expansion, Tenant shall conduct a benthic video dive survey to document visible
biota and presence of any ¢-debris and/or accumulations of organic
materials on the bottom.
i. DNR must appro
ii. Tenant sl(akﬂ i
iii. DNR will no en

specified in Attachment 1 to this Exhibit B.
proval/rejection within sixty (60) days.

nually on the Lease commencement anniversary
ide the following records on operations unless stated

em_and noted in decimal degrees that depict the location(s) and
rm site(s). Tenant shall provide:

By October 1, 2016, Tenant will ensure that all Improvements are located entirely
n the Property.
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Tenant occupies lands on Ediz Hook for use as a shore base in connection with
the Property. A portion of the lands occupied by Tenant on Ediz Hook %
tidelands and filled tidelands owned by the State (the Ediz Hook Tideéﬂ:ﬁ. n
April 18,2011, and in connection with its occupancy of the Ediz Hook Tidé¢lands,
Lands

Tenant filed an Application for Authorization to Use State-Owned Aqua
(No. 20-087303), which remains pending. Nothing in this Lease shall be
construed as authorization to use the Ediz Hook Tidelands. Tenant aek

that it has no right to use, possess, or occupy the Ediz Hook Tidelands:
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EXHIBIT C

The following table shall be used to determine the applicable royalty when calculati@
production payment in accordance with Subsection 4.1 of the lease:

Clallam County, WALEASE

Q

Average Price/Pound | Royalty Rate | Average Price/Pound | Royalty Rﬁ(e

Up to $1.50 1.000% $1.84 1.209%
$1.51 1.005% $1.85 1.217%

$1.52 1.011% $1.86 1225%
$1.53 1.017% $1.87 [ /1.231%

$1.54 1.022% $1.88 \1.239% |

$1.55 1.028% $1.89 1.246%

$1.56 1.033% $1.90 1.254%-
$1.57 1.039% $1.91 [ [ ) 11260%
$1.58 1.044% $L92 1.268%
$1.59 1.051% $1.93 1.276%
$1.60 1.057% (Ls194 ) 1.283%
$1.61 1.061% $195 /) 1.291%
$1.62 1.067% 81,96 1.299%
$1.63 1.074% $1.97 1.306%
$1.64 1.080% $1.98 1.314%
$1.65 1.085% $1.99 1.322%
$1.66 1.092% $2.00 1.330%
$1.67 1.009%/ /[ 7 $2.01 1.339%
$1.68 A105% (/) $2.02 1.346%
$1.69 “hIN% $2.03 1.354%
$1.70 1.117% $2.04 1.363%
$1.71. ([ 1.123% $2.05 1.371%
$1.92 N 1.029% $2.06 1.379%
$173, 136% $2.07 1.388%
/ /81,74 1.143% $2.08 1.396%
“$1.75 1.149% $2.09 1.405%
(3176 1.156% $2.10 1.414%
_—SLTR 1.162% $2.11 1.422%
/878 1.169% $2.12 1431%
L\ s1Y 1.176% $2.13 1.440%
8180 1.183% $2.14 1.450%
$1.81 1.189% $2.15 1.459%
$1.82 1.196% $2.16 1.468%
$1.83 1.203% $2.17 1.477%
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Average Price/Pound | Royalty Rate | Average Price/Pound | Royalty Rat
$2.18 1.487% $2.55 1.904%.>
$2.19 1.496% $2.56 1.918%

$2.20 1.505% $2.57 1.932%
$2.21 1.514% $2.58 1.945%

$2.22 1.524% $2.59 | 1.959%

$2.23 1.534% $2.60 1.973% |

$2.24 1.544% $2.61 “1:989%

$2.25 1.554% $2.62 12.002% \

$2.26 1.564% $2.63 2.018% /
$2.27 1.574% $2.64 2.032%

$2.28 1.584% $2.65 [ [ 2.047%
$2.29 1.594% _$2.66 \ )2.062%
$2.30 1.605% L $2.67 2.078%
$2.31 1.616% [ [ $2.68 2.093%
$2.32 1.627% L\ $2.69 | ] 2.110%
$2.33 1.637% $2.70 2.126%
$2.34 1.648%. $2.71 2.143%
$2.35 1.659% $2.72 2.158%
$2.36 1.670% $2.73 2.175%
$2.37 1.681% $2.74 2.192%
$2.38 1.693% / $2.75 2.209%
$2.39 1.704%/ /| ) |7 $2.76 2.226%
$2.40 1.716% $2.77 2.244%
$2.41 1.727%. $2.78 2.261%
$2.42 [ 1.139% $2.79 2.280%
$2. L 1.750% $2.80 2.297%
$2.44 _H762% $2.81 2.315%
$2.45 1.775% $2.82 2.335%
[ (8246 1.787% $2.83 2.353%
$2.47 1.799% $2.84 2.372%
$248 1.811% $2.85 2.392%
$2:49 1.825% $2.86 2.410%
[ [ $250 1.838% $2.87 2.430%
$2.51 1.850% $2.88 2.450%
- $2:52 1.864% $2.89 2.472%
< $2.53 1.876% $2.90 2.492%
$2.54 1.890% $2.91 2.514%
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Average Price/Pound | Royalty Rate
$2.92 2.535%
$2.93 2.557%
$2.94 2.578%
$2.95 2.600%
$2.96 2.623%
$2.97 2.646%
$2.98 2.669%
$2.99 2.692%
$3.00 2.715%
$3.01 2.740%
$3.02 2.765%
$3.03 2.789%
$3.04 2.815%
$3.05 2.840%
$3.06 2.866%
$3.07 2.892%
$3.08 2.920%.
$3.09 2.948%
$3.10 2.976%
$3.11 3.003%
$3.12 3.031% /
$3.13 3.060%/ /
$3.14 3.091%.
$3.15 —3.120%.
$3.16 [ 3.151%
$3.17, || 3.182%
$3.48 | 3214%
$3.19 3.245%
[ ($320~ 3.279%
$321 3311%
$3.22° 3.345%
3.23 3.379%
[ $3.24) 3.414%
$3.25 3.450%
- $326 3.487%
< $3.27 3.524%
$3.28 and above 3.542%
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ATTACHMENT 1

Department of Natural Resources — Aquatic Resources Division %s
Video Dive Survey Protocol — Aquaculture

Purpose

e survey work to be
is document. The written

protocol must be approved by DNR. A final report, with map-showing the position of transects,
shall be provided to DNR outlining methods.used and any observations made by the contractor.
Contractor shall use a high quality recreational marine grade GPS using North American Datum
(NAD) 83 Geodetic Reference System. The v

the discretion of the contractor. The opt
height of the growing season be@
vegetation, visibility is generally be
slowdown in the growth of phyto
Land Manager to time the div
addressing priorities.

Protocol

un from deep areas to shallow areas of the leasehold or vice versa.
tractor shall record the locations of all transects using a GPS receiver and provide a
longitude and latitude of the start and end points of each transects and provide a transect
nber for each transect. Longitude and latitude shall be recorded in decimal degrees.
Aqguatic Lands Net Pen Lease Page 1 of 2 Lease No. 22-B02777
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e A surface operated GPS may be used. Readings shall be taken at the start point zhere the
€

diver drops vertically to the bottom, and also where the diver ascends vertical
surface at the end of the transect. ' Q

e [f'the diver observes features of interest, outside of the set transects, that would'help
DNR understand the status of the bottom (sediment contamination, presence o

vegetation, or presence of debris), the contractor may add transects or moye
better represent the features.

turbidity.
e Contractor shall time the dive to maximize image clarity d¢
and depending on the focus of the survey.

Sample

S Ul
Shoreline rll& ./.

GPS Long and Lat

Survey Area or
Lease Area

T

.T\_’

ransects
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ATTACHMENT 2

Deep Blue P'ro - Underwater Video Camera Equipment | Splashcam %

B perey

. Unoroae Vasu Lavwen > Deep Hhe P

DECP BLUE PRO - UNDERWATER VIDEO CAMERA

; Sogy Cormtruion | Arvesinns Camt Areusesn

§ P L ——

: Camirn Woaght: | 5 3005 wober / 21s a¥ (Dive ot can be achind)

, Oupth Raing | SO manders / 200TR wah wpgrade
L F Y oy ey ————

i Avglpbie Cabie Larwihe : | 50 10008 & SN acrsrante

l N Davsstorn [ 3700 73 5" Langn

) Weagt et S04 Comie: | oves

Sunms Bypsivre v Danats BAANN £ XN i o RAgts ewel
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