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STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

OLYMPIA, WASHINGTON

REQUEST FOR PROPOSALS
RFP NO. 08-341                       
PROJECT TITLE:
DNR Aquatics Outreach Proposal
PROPOSAL DUE DATE:
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SECTION 1
INTRODUCTION

The Washington State Department of Natural Resources (DNR) is soliciting proposals from firms interested in participating on a project to conduct a marketing study of people that use, lease, or live near state-owned aquatic lands. The information gathered will be used to develop specific outreach strategies to be used prior to completion of the Aquatic Lands Habitat Conservation Plan.
1.01 Background.  

RCW 79.105.030 provides the management guidelines for the Division of Aquatics within the Washington State Department of Natural Resources:  

“The management of state-owned aquatic lands shall be in conformance with constitutional and statutory requirements. The manager of state-owned aquatic lands shall strive to provide a balance of public benefits for all citizens of the state. The public benefits provided by state-owned aquatic lands are varied and include:

     (1) Encouraging direct public use and access;

     (2) Fostering water-dependent uses;

     (3) Ensuring environmental protection;

     (4) Utilizing renewable resources.

Generating revenue in a manner consistent with subsections (1) through (4) of this section is a public benefit.”

A Habitat Conservation Plan (HCP) is a tool for complying with the federal Endangered Species Act (ESA). An HCP is an agreement negotiated between the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, (collectively known as the Services) and a landowner. 
Washington’s Department of Natural Resources (DNR) is developing a Habitat Conservation Plan for 2.6 million acres of aquatic lands. The Aquatic Lands Habitat Conservation Plan will demonstrate how DNR will minimize and mitigate negative impacts to species resulting from otherwise lawful activities that the agency authorizes or carries out on state-owned aquatic lands. Having an HCP ensures that DNR—as steward and land manager—is meeting all of the requirements of its legislatively mandated management guidelines.

The two main goals of the Aquatic Lands HCP are to: 

· Protect sensitive, threatened, and endangered species that may be vulnerable to DNR's authorized activities, and 
· Gain assurances under the federal Endangered Species Act (ESA) so that DNR can continue to authorize activities on state-owned aquatic lands. 

To do this, we are analyzing how and where certain species that depend on aquatic habitats during migration, breeding, and foraging could be affected by activities that DNR authorizes on state-owned aquatic lands.

Many of the current uses of state aquatic lands are proposed for coverage under the HCP; DNR would like engage the target audiences before beginning to disseminating additional information and receive feedback to inform the work on the HCP. DNR would like to understand the target audiences to customize strategies for engaging them in a productive and effective manner.
1.02
Objectives and Scope  

It is suspected that most of the stakeholders that use, lease, or live adjacent to state-owned aquatic lands have little or no knowledge of who owns them, or how and why they are managed. This limits DNR’s ability to engage these groups in a meaningful dialogue regarding the ongoing management of these lands. The Aquatic Lands Habitat Conservation Plan could have impacts on these stakeholders and their uses; therefore, we want to involve them early in the process.
In order to develop an Aquatic Lands HCP that thoughtfully addresses issues of public concern, it is imperative that DNR have a meaningful dialogue with many people to involve them in decisions about the management of activities that occur on these state lands. The management of aquatic lands is a topic that can produce strong emotional responses, so a well-thought-out approach is critical to the successful engagement of these audiences. 

As the proprietor of the information that will be gathered in this research, DNR will have the opportunity to share results from the study, where appropriate, with partner public agencies with whom we are working on protecting and enhancing the health of aquatic habitat, particularly on the challenges faced in the health of Puget Sound..

For this study, DNR would like to gather information on significant numbers of people in three stakeholder groups:  

1. Those that live adjacent to Washington’s state–owned aquatic lands,

2. Those that use state–owned aquatic lands, and

3. Those that lease state–owned aquatic lands.

The intent is to conduct a study with these audiences to understand their dominant beliefs, perceptions, level of knowledge, and primary interests are in relation to state-owned aquatic lands. The information gathered will be used to develop specific outreach strategies to larger audiences to accomplish the following five objectives—which will assist our management of the lands as well as the development of the aquatics HCP:

1. encourage a belief that the excellent stewardship of Washington’s aquatic lands is in their best interest, and as users of them, also their responsibility;

2. increase their level of knowledge of how the lands are managed and why, and of the agency that is primarily responsible for state aquatic land management;

3. encourage  the adoption of behaviors that would bring their (the public’s) use of aquatic lands into compliance with the HCP and other management standards being proposed;

4. encourage positive actions on the part of these stakeholders to participate with DNR  regarding state-owned aquatic lands; 

5. use other external stakeholders and related parties to engage target audiences through the sharing of resources including funding, social networks and influence.

1.03 
Funding 
DNR has budgeted an amount not to exceed $65,000 for this project. Proposals in excess of $65,000 will be rejected as non-responsive and will not be evaluated. 

Any contract awarded as a result of this procurement is contingent upon the availability of funding. In the event additional funding becomes available, any contract awarded may be renegotiated to provide for additional related services.

1.04
Minimum Qualifications

The Consultant must be licensed to do business in the state of Washington and must have 5 (five) years’ of experience in social marketing and/or advertising. Bidders who do not meet these minimum qualifications shall be deemed non-responsive and will not receive further consideration. Additional desirable experience includes: implementing social marketing concepts, building partnerships between the public and private sectors, developing advertising or creative materials, evaluating prevention activities, conducting research, buying media, and advising on public relations strategies. 
Proposals from Consultants who do not meet these minimum qualifications shall be rejected.  

1.05
Period of Performance

The period of performance of the contract resulting from this Request for Proposals (RFP) is tentatively scheduled for April 16 to December 31, 2008. Depending upon reasonable factors, the contract may be extended.  

1.06 Definitions

Definitions of terms used in this Request for Proposals include:

DNR:

The Washington State Department of Natural Resources

Consultant:

Person or company submitting a proposal in order to obtain a contract with DNR.

Contractor:  
Person or company whose proposal has been accepted by the DNR and is awarded a formal written contract.

RFP:
Request for Proposals. A formal procurement process in which a service or need is planned and defined, but for which no specific service or method has been chosen. The purpose of an RFP is to permit the Consultant community to suggest various approaches to meet the need at a given price.

1.07 Americans with Disabilities Act (ADA)

DNR complies with the Americans with Disabilities Act. Consultants may call the RFP Coordinator to receive this Request for Proposals in alternate forms. Persons with hearing impairments may call 1-800-422-7941 (TTY relay service). This document can be prepared in Braille or on audio tape. 

SECTION 2
  
GENERAL INFORMATION FOR CONSULTANTS

2.01 RFP Coordinator  
The RFP Coordinator is the sole point of contact in the DNR for this procurement. Questions regarding this procurement should be submitted in writing (mail, fax, email okay) to the attention of the RFP Coordinator as listed below. All communication between the Consultant and the DNR shall be with the RFP Coordinator, Wade Alonzo.   

Washington State Department of Natural Resources

Executive Management

Attn:  Wade Alonzo

PO Box 47001

Olympia, WA  98504-7001

Wade.alonzo@dnr.wa.gov
For courier service please use the following address in lieu of the PO Box:

Wade Alonzo

c/o Marilyn Buttler

Office of the Commissioner of Public Lands

Natural Resource Building – 4th Floor (west end), 

1111 Washington Street SE

Olympia, WA 98504






Communication with individuals other than the RFP coordinator will be considered unofficial and non-binding on DNR. Consultants are to rely on written statements issued by the RFP Coordinator. Communication directed to parties other than the RFP Coordinator may result in disqualification of the Consultant.
2.02
Submitting Proposals 

Proposals may be submitted in hard copy or electronically. Proposals may not be transmitted via facsimile.

If submitting the proposal in hard copy, the following information is applicable. Consultants are required to submit FOUR (4) copies of their proposal. ONE (1) copy must have original signatures and TWO (2) copies can have photocopied signatures. The proposal, whether mailed or hand delivered, must be received by the DNR no later than 4:30 p.m. local time in Olympia, Washington, on March 21, 2008. The proposal is to be sent to the RFP Coordinator at the address noted in Section 2.01. The envelope should be clearly marked to the attention of the RFP Coordinator, who is the agency’s sole point of contact for this procurement.
Consultants mailing proposals should allow normal mail delivery time to ensure timely receipt of their proposals by the RFP Coordinator. Consultant’s hand delivering proposals should allow time for traffic congestion. Consultants assume the risk for the method of delivery chosen. The DNR assumes no responsibility for delays caused by any delivery service.
If submitting the proposal electronically, the following information is applicable. Proposals being submitted electronically must be submitted as an attachment to an e-mail to Wade Alonzo (RFP Coordinator) at wade.alonzo@dnr.wa.gov. Proposals must arrive in the Procurement Coordinator’s electronic mail box by 4:30 p.m. local time in Olympia, Washington, on March 21, 2008. Attachments to e-mail shall be in Microsoft Word software. Zipped files cannot be received by the DNR and cannot be used for submission of proposals. Consultants submitting proposals via e-mail shall also send copies of the cover submittal letter and the certifications and assurances form with original signatures to the RFP Coordinator. The DNR does not assume responsibility for any problems with e-mail.
Late proposals will not be accepted and will be automatically disqualified from further consideration. The proposals must respond to the procurement requirements. Do not respond by referring to material presented elsewhere. The proposal must be complete and must stand on its own merits. Failure to respond to any portion of the procurement document may result in rejection of the proposal as non-responsive.  

2.03
Proposal Format  

If submitting via hard-copy, proposals must be submitted on eight and one-half by eleven (8 1/2 x 11) inch paper with tabs separating the major sections of the proposal. Pages should be printed double-sided as appropriate (a double-sided page counts as two pages). Submittals must not exceed the number of pages listed for each section (where a page limit is listed). If submitting via email, be sure the sections of the proposal are clearly delineated. The four major sections of the proposal are to be submitted in the order noted below:
1. Signed or Certified Letter of Submittal, including signed Certifications and Assurances (Exhibit A to this RFP).

2. Technical Proposal.

3. Management Proposal.

4. Cost Proposal.

Proposals must provide information in the same order as presented in this document with the same headings. This will not only be helpful to the evaluators of the proposal, but should assist the Consultant in preparing a thorough response.

Responses to each RFP question or request for information must appear in the proposal in the order presented in this RFP with the same headings.

2.04 
 Letter of Submittal 

The letter must be written on the Consultant’s official business letterhead stationery. It must include the following, in the order given:

1)
An itemized list of all materials and enclosures that collectively form the proposal.

2)
A reference to all RFP amendments received by the Consultant by amendment issue date, or a statement that none were received 

3)
A statement that the Consultant believes the proposal addresses all the mandatory requirements described in the RFP;

4)
A statement which acknowledges and agrees to all of the rights of DNR including  the procurement rules and procedures, terms and conditions, and all other rights and terms specified in the RFP;

5)
An expression of the Consultant’s willingness to enter into an agreement with the DNR that includes the terms and conditions of the contract included as an Exhibit to the proposal;

6)
The Consultant’s guarantee that the proposal as submitted will remain in full force for 60 days from the proposal due date specified in the RFP;

7)
The Consultant may include any other topics or statements in the letter that the Consultant feels are appropriate.

8)
The letter must be signed by an individual who has full authority to legally bind the entity submitting the proposal to the contents of the proposal; and

9)
The letter must provide the Consultant’s FAX number.

2.05
Pre-proposal Conference  

A mandatory pre-proposal conference will be held March 17, 2008 at 10 AM, Room TBD. A reminder with additional information and directions will be sent to all parties requesting the RFP.  All prospective proposers must attend; however connection by conference call may be arranged.  Written questions may be submitted in advance to the RFP coordinator by 4:30 PM, March 17, 2008.  The DNR shall be bound only to written responses to questions.  Any oral responses given at the pre-proposal conference shall be considered unofficial.  
Questions arising at the pre-proposal conference or in subsequent communication with the RFP Coordinator will be documented and answered in written form. A summary of the questions and answers in the form of an Addendum to the RFP will be emailed to all contractors that have attended the pre-proposal conference.  
 2.06
Estimated Schedule of Activities  
	Place advertisement in Washington Newspaper
	March 8, 2008

	Issue Request for Proposals
	March 10, 2008

	Pre-proposal Conference or Questions  
	March 17, 2008

	
	

	Proposals Due
	March 21, 2008

	Evaluate Proposals
	March 24-25 2008

	Conduct oral interviews with finalists, if required
	March 31, 2008

	Announce apparent Successful Contractor and provide fax Notification to Unsuccessful Proposer(s)
	April 1, 20008

	Hold Debriefing Conferences (if requested)
	April 15  

	Negotiate Contract
	April 3

	Draft Contract
	April 3

	File contract with OFM
	April 4

	Sign Contract and begin Work
	April 16


The DNR reserves the right to revise this schedule.

2.07 Failure to Comply  
If the Consultant fails to comply with any requirement of the RFP, DNR will reject the proposal. 

2.08
Signatures  
Proposals must be signed and dated by a person authorized to bind the Consultant to a contractual arrangement, e.g., the President or Executive Director if a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship.
2.08 Revisions to the RFP  
DNR reserves the right to revise the RFP and/or to issue addenda to the RFP. The published questions and answers from the Pre-proposal conference/questions shall be an addendum to the RFP and shall be provided along with all other addenda via email to all who were sent the RFP.

The DNR also reserves the right to cancel or to reissue the RFP in whole or in part, prior to 

execution of a contract. If DNR finds it necessary to revise any part of the RFP, addenda will be provided to all those who received the RFP.

2.10
Rejecting Proposals  
DNR reserves the right at its sole discretion to reject any and all proposals received without penalty and not to issue a contract from this RFP.  The DNR also reserves the right at its sole discretion to waive minor administrative irregularities contained in any proposal.

2.011 Most Favorable Terms  
DNR reserves the right to make an award without further discussing a submitted proposal. There will be no best and final offer process. The Consultant should submit the proposal on the most favorable terms that the Consultant can propose. The Consultant must be prepared to accept the provisions of his /her proposal for incorporation into a contract. Contract negotiations may incorporate some or all of the Consultant’s proposal. The proposal will become property of DNR at no cost to DNR.  

2.12
Obligation to Contract  
This RFP does not obligate the State of Washington or the DNR to contract for services described.

2.13
Costs to Propose  
DNR will not be liable for any costs that the Consultant incurs in preparing a proposal related to this RFP, in conducting a presentation, or any other activities related to responding to this RFP.

2.14
Commitment of Funds  
The Commissioner of Public Lands, or his delegate, are the only individuals who may legally commit the DNR to the expenditures of funds for a contract resulting from this RFP. DNR can not pay for any costs related to the proposal that are incurred before a contract is fully executed.

2.15
Certifications and Assurances  
The Certifications and Assurances form, Exhibit A, must be signed by an individual with authority to obligate the Consultant to a contractual arrangement and be returned as part of the proposal.

2.16
Proposal Requirements  
A Checklist of Proposal Requirements (Responsiveness) is attached as Exhibit B. The checklist is designed to assist the Consultant in preparing a proposal

2.17
Insurance Coverage  
A Consultant who eventually becomes a Contractor shall, at all times during the term of the contract at its cost and expense, buy and maintain insurance of the types and amounts listed below. Failure to buy and maintain the required insurance may result in the termination of the contract at DNR’s option. 

All insurance shall be issued by companies admitted to do business in the State of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best’s Reports unless otherwise approved by DNR. Any exception must be reviewed and approved by the DNR Financial Management Division (FMD) Risk Manager or in the absence thereof, the DNR Contracts Specialist at FMD, before the contract is accepted. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC.

Before starting work, Contractor shall furnish DNR, with a certificate(s) of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements specified in the bid/proposal, if applicable, and contract. Said certificate(s) shall contain the Contract number, name of DNR Project Coordinator, a description, and include the State of Washington, DNR, its elected and appointed officials, agents, and employees as additional insured on all general liability, excess, umbrella and property insurance policies.

Contractor shall include all subcontractors as insured’s under all required insurance policies, or shall furnish separate certificates of insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by DNR. Contractor waives all rights against DNR for recovery of damages to the extent these damages are covered by general liability or umbrella insurance maintained pursuant to this agreement. 

DNR shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications.

· Insurers subject to Chapter 48.18 RCW (Admitted and Regulated by the Insurance Commissioner): The insurer shall give DNR 45 days advance notice of cancellation or non-renewal. If cancellation is due to nonpayment of premium, DNR shall be given 10 days advance notice of cancellation.

· Insurers subject to Chapter 48.15 RCW (Surplus lines): DNR shall be given 20 days advance notice of cancellation. If cancellation is due to nonpayment of premium, DNR shall be given 10 days advance notice of cancellation.

In lieu of the coverage’s required under this section, DNR at its sole discretion, may accept evidence of self-insurance by the Contractor, provided Contractor provides the following:

· Contractor shall provide a statement by a CPA or actuary, satisfactory to the DNR, that demonstrates Contractor’s financial condition is satisfactory to self-insure any of the required insurance coverage’s.

· DNR may require Contractor to provide the above from time to time to ensure Contractor’s continuing ability to self-insure.  If at any time the Contractor does not satisfy the self insurance requirement, Contractor shall immediately purchase insurance as set forth under this section.

By requiring insurance herein, DNR does not represent that coverage and limits will be adequate to protect Contractor, and such coverage and limits shall not limit Contractor’s liability under the indemnities and reimbursements granted to DNR in this contract.

The limits of insurance, which may be increased by DNR, as deemed necessary, shall not 
be less than as follows:

Commercial General Liability (CGL) Insurance: Contractor shall maintain general liability (CGL) insurance, and, if deemed necessary as determined by DNR, commercial umbrella insurance with a limit of not less than $1,000,000 per each occurrence and $2,000,000 for a general aggregate limit.  The products-completed operations aggregate limit shall be $2,000,000.

CGL insurance shall be written on ISO occurrence form CG 00 01 (or substitute form providing equivalent coverage). All insurance shall cover liability arising out of premises, operations, independent Contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions. 

Employers Liability (Stop Gap) Insurance:  If Contractor shall use employees to perform this contract, Contractor shall buy employers liability insurance, and, if deemed necessary as determined by the DNR, commercial umbrella liability insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

Business Auto Policy (BAP) Insurance:  Contractor shall maintain business auto liability and, if deemed necessary as determined by DNR, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident. Such insurance shall cover liability arising out of any Auto. Business auto coverage shall be written on ISO form CA 00 01, or substitute liability form providing equivalent coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage and cover a covered pollution cost or expense as provided in the 1990 or later editions of CA 00 01.
Contractor waives all rights against DNR for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Workers’ Compensation Insurance: Contractor shall comply with all State of Washington workers’ compensation statutes and regulations. Workers’ compensation coverage shall be provided for all employees of Contractor and employees of any sub-Contractor or sub-sub-Contractor. Coverage shall include bodily injury (including death) by accident or disease, which arises out of or in connection with the performance of this contract. Except as prohibited by law, Contractor waives all rights of subrogation against the DNR for recovery of damages to the extent they are covered by workers’ compensation, employer’s liability, commercial general liability or commercial umbrella liability insurance.

Contractor shall indemnify DNR for all claims arising out of Contractor’s, its sub-Contractor’s, or sub-sub-Contractor’s failure to comply with any State of Washington worker’s compensation laws where DNR incurs fines or is required by law to provide benefits to or obtain coverage for such employees. Indemnity shall include all fines, payment of benefits to Contractor or sub-Contractor employees, or their heirs or legal representatives, and the cost of effecting coverage on behalf of such employees. Any amount owed to DNR by Contractor pursuant to the indemnity agreement may be deducted from any payments owed by DNR to Contractor for performance of this contract. 

Professional Liability Insurance: Professional liability insurance is required if services delivered pursuant to this agreement, either directly or indirectly, involve or require providing professional services. Such coverage shall cover injury or loss resulting from Contractors= rendering or failing to render professional services.

Contractor shall maintain minimum limits no less than $1,000,000 per incident, loss, or person, as applicable. If defense costs are paid within the limit of liability, Contractor shall maintain limits of $2,000,000 per incident, loss, or person, as applicable. If the policy contains a general aggregate or policy limit, it shall be at least two times the incident, loss or person limit.

SECTION 3


TECHNICAL PROPOSAL

3.01 Project Scope of Work  
The information in the technical proposal must be in sufficient detail to convey to members of the evaluation team the Bidder's knowledge of the subjects and skills necessary to complete the project as described in section 1.02 of this document, “Objectives and Scope.” The Bidder may present any creative approaches that might be appropriate. The Bidder may also provide supporting documentation that would be pertinent to this RFP. The Technical Proposal must contain a comprehensive description of services including the following elements:
For this project, the DNR would like to gather information on 3 stakeholder groups:  

1. Those that live adjacent to state owned aquatic lands ,

2. Those that use state owned aquatic lands, and

3. Those that lease state owned aquatic lands.

DNR’s intent is to conduct a marketing study of these three audiences in order to understand what their dominant beliefs, perception, level of knowledge, and primary interests are in relation to state-owned aquatic lands. The information gathered will be used develop specific outreach strategies that are intended to accomplish the following five objectives:

1. encourage a belief that the stewardship of Washington’s aquatic lands is in their best interest, and as users of them, their responsibility;

2. increase their level of knowledge of how the lands are managed and why, and of the agency that is primarily responsible for aquatic land management;

3. encourage  the adoption of behaviors that would bring their use of aquatic lands into compliance with the management standards being proposed;

4. encourage positive actions on the part of these stakeholders in the advocacy of state owned aquatic lands; and, 

5. the utilization of other external stakeholders and related parties in the influence of  the target audiences through the sharing of resources including funding, social networks and influence.

The DNR would like potential consultants to identify how they will accomplish the following 4 tasks:
1. How they (consultants) will conduct primary and secondary research on the target audiences including the methods they will use and the rationale for each.
a. For this proposal, the bidder should describe how they have conducted primary and secondary research in the past on similar projects and how they might approach this project with a rationale for their research design.  

2. How the consultants will develop a strategy to influence the target audience. Specifically, how they will identify potential barriers that the target audience perceives to altering their behavior or adopting certain behaviors, and the benefits the target audience would perceive in doing so and what strategic partnerships the DNR could pursue that would increase its effectiveness in its outreach efforts to the target audience.  Lastly how success of the strategy would be evaluated and measured.

a. For this proposal the bidder should describe how they have developed strategies designed to influence targeted audiences in the past to change their behavior or achieve other goals such as altering the knowledge levels, or views of a target audience, and how they might approach this project. The bidder should also include in the strategy how they may recommend measuring success of the strategy to evaluate its effectiveness. 
3. How the consultant may recommend how to design and implement a pilot project to test the strategy, including focus groups if deemed necessary, and recommendations the consultant may make on a plan to implement the strategy with improvements gained through conducting the campaign pilot.
a. For this proposal the bidder should describe how they have developed pilot projects and final strategic social marketing implementation plans  in similar situations and how they foresee approaching this project.

4. If time and resources allow, the DNR may choose to retain the bidder to assist with the implementation of the strategic plan.  

a. For this proposal the bidder should provide a description of their skills, abilities, and experience in the areas of:

i.  Building coalitions and public-private partnerships to achieve the stated objectives

ii. The development of creative materials

iii.  The implementation of public relations campaigns.

3.02
Work Plan 

The technical proposal must contain all work or project requirements necessary to accomplish the scope of work defined in this RFP. Include a complete description of the proposed approach and methodology for the project, all project requirements, and the tasks required to accomplish the project. The plan must be in sufficient detail to convey to members of the evaluation team the Consultant’s knowledge of the subjects and skills necessary to the project. Include any required involvement with DNR staff.

The Consultant is encouraged to present any creative approaches that might be appropriate. The Consultant may also provide supporting documentation that would be pertinent to this RFP.

The Contractor will be required to remain in close contact with the DNR project manager to report progress on the work plan, status of the budget, and to update the work plan as necessary. In the proposal, the Bidder should describe how to assure effective communication between the firm and DNR. 
Other Requirements 
A successful campaign will be dependent on a thorough understanding of the target audience’s knowledge of state-owned aquatic lands. All personnel assigned to this project will be expected to be thoroughly familiar with DNR’s guiding legislation (Chapter 79.90.105 Revised Code of Washington), general information on aquatic lands uses, and a basic understanding of Habitat Conservation Plans.   
Reporting Requirements/Deliverables 
The Contractor shall be responsible for submitting the following products and reports: 

1. Written research report as called for in task 1 from section 3.01 above that includes a summarization of the data, findings and conclusions from the analysis of the three target audiences.   

2. A written strategic social marketing plan referenced in task 2 in section 3.01 above that will achieve the 5 objectives also listed in section 3.01. This plan should include all elements listed in task 2.
3. A written plan to carry out a pilot project to test the strategic social marketing plan as referenced in task 3 of section 3.01 above. This plan should address all the elements listed in task 3.  

4. If resources allow, preliminary drafts, mockups, of materials that may be used in the completion of task four as referenced task 4 of section 3.01.

5. Reports summarizing meetings with stakeholders.

6. All invoices shall be accompanied by detailed reports documenting expenditures and highlighting activities accomplished during the billing period. 

All products/reports submitted must be compatible with agency software and equipment. DNR reserves the right to request additional reports relating to various aspects of the project.
3.03
Schedule
Initial findings and recommendations are due to DNR by date determined through contract negotiations. Additional due dates will be determined based upon consultant’s input during contract negotiations.

SECTION 4
  MANAGEMENT PROPOSAL

Provide all information requested in the exact order specified below:  

4.01
Identifying Information
1)
State the business name, address, principal place of business,  telephone number, and fax number of legal entity or individual with whom contract would be written.

2) 
Provide the names, addresses, and telephone numbers of principal officers (President, Vice President, Treasurer, Chairperson of the Board of Directors, etc.)

3)
Specify the legal status of the Consultant (sole proprietorship, partnership, corporation, etc.) and the year the entity was organized to do business as the entity now substantially exists.

4)
Describe the proposing organization including size, areas of specialization and expertise, client base, and any other pertinent information in such a manner that the proposal evaluators may reasonably formulate a determination about the stability and financial strength of the proposing organization.

5)
Include the Federal Employer Tax Identification number or Social Security number and the Washington Uniform Business Identification (UBI) number issued by the State of Washington Department of Revenue.  

6)
State the location of the facility from which the Consultant would operate.

7)
If the Consultant or any party named previously contracted with the State of Washington during the past 24 months, indicate the name of the agency, the contract number and description and/or other information available to identify the contract.

8)
If the Consultant or any party named previously was an employee of the State of Washington during the past 24 months, or is now an employee, identify the individual by name, the agency previously or currently employed by, job title or position held and separation date.

9)
Consultants that employ or have on their governing board State employees or former State employees, as of the date of their proposal, shall identify such persons and their position and responsibilities within the Consultant’s organization. If DNR determines that a conflict of interest exists, the Consultant may be disqualified from further consideration for award of a contract.
4.02
Project Management
1)
Explain the Consultant’s proposed methodology for conduct of the project.  Provide a description of the proposed project staffing/organization to be used during the course of the project, including any sub-Contractors.  

2)
State the name, the title or position, and telephone number of the individual who would have primary responsibility for the project resulting from this RFP.  Disclose who within the firm will have prime responsibility and have final authority for the work under the proposed contract. Name other individuals providing service on the project.

3)
Identify responsibilities and qualifications of staff who will be assigned to the potential contract and the amount of time each will be assigned to the project.  Provide resumes' for the named staff, which include information on the individual’s particular skills related to this project, education, experience, significant accomplishments and any other pertinent information. The Consultant must commit that staff identified in its proposal will actually perform the assigned work. Any staff substitution must have the prior approval of the DNR.

4)
Provide an organizational chart of your firm indicating lines of authority for personnel involved in performance of this potential contract and relationships of this staff to other programs or functions of the firm. This chart must also show lines of authority to the next senior level of management.

4.03
Experience of the Consultant



1)
The consultant should describe their skills, training and experience as it relates to:

· Implementing social marketing concepts

· Conducting Primary Market research

· Conducting focus groups.

· In developing of creative marketing materials.

2)
Describe any other experience that shows the Consultant’s qualifications to perform the potential contract including experience assisting clients in forming strategic partnerships or alliances particularly public-private partnerships.

3) List contracts the Consultant may have had during the last five years that relate to the Consultant’s ability to perform the services called for under this RFP. List contract reference numbers, contract period of performance, contact persons, and telephone numbers

4)
Consultant will supply letters from three (3) business references for whom work has been accomplished during the last three (3) years from the date the proposal is submitted. The letters shall briefly describe the type of service(s) provided, date(s) performed, and an objective evaluation of the quality of service(s) provided by the Consultant. Each letter shall include a name, address, and telephone number of a business representative and alternate to be contacted by the DNR, if deemed necessary. All three (3) letters must be under business letterhead and sent directly from the business providing the reference to the DNR address listed in Section 2 (General Information for Consultants) of this RFP. All letters are to  be received by no later than the date the proposal is due to the DNR. If DNR does not receive the three (3) business letters on the due date, DNR may reject the proposal. By submitting a proposal, the Consultant grants DNR permission to contact the references. Current DNR staff may not be included as references.  
5)
If the Consultant has had a contract terminated for default in the last five years, describe such incident. Termination for default is defined as notice to stop performance due to the Consultant’s non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Proposer, or (b) litigated and such litigation determined that the Proposer was in default.

Submit full details of the terms for default including the other party's name, address, and phone number. Present the Consultant’s position on the matter. The DNR will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the past experience.

If no such termination for default has been experienced by the Consultant in the past five years, so indicate.

4.04
Subcontractor Information Required  
If the Consultant intends to subcontract any of the proposed work described in its technical proposal, the Consultant shall submit the information required in Sections 4.1 and 4.3 for each proposed sub-Contractor.

4.05
Minority and Women-Owned Business Enterprises (MWBE) Participation


NOTE: The use of federal funds may require the use of MWBE or small disadvantage business goals. 
Minority and women-owned Business Enterprises (MWBE) are encouraged to participate in performing contract work resulting from this RFP. State agency goals are to award a minimum of 10% of their personal service contract dollars to minority-owned firms and a minimum of 4% to women-owned firms. Consultants are asked to voluntarily participate in assisting the state meet these goals.

Proposals which meet any of the following criteria shall be considered appropriate in assisting DNR meet state MWBE goals:

· The Consultant submitting the proposal is owned and operated by minorities or women and has been certified as an MWBE by the Washington State Office of Minority and Women=s Business Enterprises. DNR will verify MWBE certification. The Consultant voluntarily agrees to sub-contracting a minimum of ten percent (10%) of the contracting amount with a minority-owned business and/or four percent (4%) of the contracted amount with a woman-owned business. The sub-Contractor(s) must be identified in the Consultant’s proposal and be certified as an MWBE by the Washington State Office of Minority and Women’s Business Enterprises. DNR will verify MWBE certification. 

· Indicate the anticipated percent of the total bid for each minority and/or woman-owned business and the amount of compensation anticipated for each.

MWBE specifications become part of the terms and conditions of any contract awarded from this RFP. 

SECTION 5   COST PROPOSAL

5.01
Identifying Costs  
In this section of the proposal, the Consultant is to identify all costs to be charged for performing the tasks necessary to accomplish the objectives of the contract. The Consultant is to submit a fully detailed budget including staff costs and any non-labor expenses necessary to accomplish the tasks and to produce the products. 

5.02
Rates  
Identify proposed staff by name, hourly rate, and expected use during contract performance. The Contractor shall charge the DNR only for staff specifically authorized by the DNR to perform work at the rates established in the contract.

Award Not Based on Price Alone  
DNR will award a contract to the Consultant who proposes the best combination of skills and abilities based upon the evaluation criteria., not necessarily to the Consultant of least cost.

5.05
State Sales Tax 
Consultants are required to collect and pay Washington state sales tax, if applicable.

5.06
Sub-Contractors  
The Consultant must set out in the Cost Proposal the portion to be paid to certified MBE and/or WBE firm(s). Costs for sub-Contractors which are not certified are also to be broken out separately.

5.07 Computation  
The score for the cost proposal will be computed by dividing the lowest cost bid received by the Consultant’s total cost. Then the resultant number will be multiplied by the maximum possible points for the cost section.  The result is the number of points awarded to the Consultant for this section. See the example below:

Example:
Total points for cost section equals 40


Lowest bid 


=
$1,500

Consultant’s bid

=
$2,000

$1,500 divided by $2,000
=
0.75

0.75 times 40 points possible
=
30 points for the cost proposal

NOTE:  The cost proposal can be evaluated in other ways.  This is just one example.

SECTION 6  EVALUATION AND CONTRACT AWARD

6.01
Evaluation Team  
DNR will designate an evaluation team to evaluate proposals. The evaluation team will find the proposal that most closely meets the requirements stated in this RFP. Proposals will be evaluated according to the requirements outlined in this RFP and any addenda which are issued.

6.02
Administrative Requirements  
The RFP Coordinator will review all proposals to determine compliance with administrative requirements and instructions specified in the RFP. Only proposals meeting the minimum requirements will be forwarded to the evaluation team for further review. See Exhibit B for a Checklist of Proposal Requirements.

Responsibleness  
When evaluating proposals, the evaluation team will consider a prospective Contractor’s responsibleness. A prospective Contractor is responsible if it:

·   Has adequate financial resources to perform the contract, or the ability to obtain them; 

· Is able to comply with the required or proposed delivery or performance schedule, taking into consideration all existing commercial and governmental business commitments; 

· Has a satisfactory performance record. A prospective Contractor shall not be determined responsible or non-responsible solely on the basis of a lack of relevant performance history, unless the DNR determines special standards are appropriate. Any special standards will be properly identified in this solicitation and will apply to all Consultants/Contractors. A prospective Contractor that is or recently has been seriously deficient in contract performance shall be presumed to be non-responsible, unless the DNR determines that the circumstances were properly beyond the Contractor’s control, or that the Contractor has taken appropriate corrective action. Past failure to apply sufficient tenacity and perseverance to perform acceptably is strong evidence of non-responsibility. Failure to meet the quality requirements of the contract is a significant factor to consider in determining satisfactory performance.  The DNR shall consider the number of contracts involved and the extent of deficient performance in each contract when making this determination.  

6.04
Oral Presentations May Be Required  
Written submittals and oral presentations, if considered necessary, will be utilized in selecting the winning proposal. The DNR, at its sole discretion, may elect to select the top scoring finalists from the written evaluation for an oral presentation and final determination of contract award. Should the DNR elect to hold oral presentations, it will contact the top-scoring firm(s) to schedule a date, time and location. Commitments made by the Consultant at the oral interview, if any, will be considered binding. The scores from the written evaluation and the oral presentation will be combined to determine the apparently successful contractor.

6.05
Information Used for Evaluation  
Evaluators will use the information in the Consultants proposals and information gathered from Consultants references.  No other information will be supplied to or used by the evaluation team.

6.06
Evaluation Scoring  
The following weights will be assigned to the proposal components for evaluation purposes:    
The following weighting and points will be assigned to the proposal for evaluation purposes: 

Technical Proposal – 50%





100 points

Project Approach/Methodology

30 points (maximum) 

Quality of Work Plan 



50 points (maximum) 

Project Schedule 



10 points (maximum) 

Project Deliverables                                       10 points (maximum) 


Management Proposal – 30%




 60 points

Project Team Structure/Internal Controls 
15 points (maximum) 

Staff Qualifications/Experience 

15 points (maximum) 

Experience of the Consultant 


30 points (maximum) 

Cost Proposal – 20% 





40 points 

Sub-Total 







200 points
References [top-scoring proposer(s) only] 



10 points 

GRAND TOTAL FOR WRITTEN PROPOSAL


210 points 
Evaluation criteria for oral presentations will include such elements as:

· Understanding of project requirements

· Proposed project approach and methodology

· Quality of Work Plan

· Feasibility of proposed schedule

· Description of products

· Project team structural/internal contracts

· Firm’s relevant experience

· Staff qualifications and experience

· References

· Others 
6.07
Notification to Unsuccessful Proposers  
Firms whose proposals have not been selected for further negotiation or award will be notified via FAX at the FAX number given in the management proposal.

6.08
General Terms and Conditions  
The apparently successful Contractor will be expected to enter into a contract with the DNR which is substantially the same as the contract attached as Exhibit C, including the DNR’s General Terms and Conditions.  

A Consultant may not submit its own standard contract terms and conditions in response to this RFP. The Consultant may submit exceptions or modifications that their firm may have to the proposed terms and conditions.

6.09 Debriefing of Unsuccessful Proposers  
Consultants who submitted a proposal that was not selected will be given the opportunity for a debriefing conference. Consultants wishing a debriefing conference must contact the RFP Coordinator within three (3) business days after the Notification of Unsuccessful Consultant award letter is faxed to the Consultant. The debriefing  must be held within three (3) business days of the Consultant’s request.

Discussion will be limited to a critique of the requesting Consultant’s proposal. Comparisons between proposals or evaluations of the other proposals will not be allowed. Debriefing conferences may be conducted in person or on the telephone and will be scheduled for a maximum of one hour. 
6.010 Protest Procedure  
Consultants who responded to this solicitation and participated in a debriefing conference may file a protest to the selection of the winning proposal with the RFP Coordinator within three (3) business days after the debriefing conference.

Consultants protesting this selection shall follow the procedures described below.  DNR will not consider protests that do not follow these procedures.  This protest procedure constitutes the sole administrative remedy available to Consultants under this procurement.

All protests must be in writing and signed by the protesting party or an authorized Agent. The protest must state the grounds for the protest with specific and complete statements of the action(s) being protested. A description of the relief or corrective action being requested should also be included. All protests shall be addressed to the RFP Coordinator.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:

· a matter of bias, discrimination or conflict of interest on the part of the evaluator;

· errors in computing the score;

· non-compliance with procedures described in the procurement document.

When DNR receives a protest, DNR will hold a protest review. The Commissioner of Public Lands or his delegate will consider all available facts and issue a decision in five business days of receiving the protest. If additional time is required, the protesting party will be notified of the delay. 

If a protest might affect the interest of other Consultants that submitted a proposal, those Consultants will be given an opportunity to submit its views and any relevant information on the protest to the RFP Coordinator.

The final determination of the protest shall:

· Find the protest lacking in merit and uphold the DNR’s action; or

· Find only technical or harmless errors in the DNR’s acquisition process conduct and determine the DNR to be in substantially compliance and reject the protest; or

· Find merit in the protest and provide the DNR options which may include:

· Correct the errors and re-evaluate all proposals, and/or

· Reissue the solicitation document.

· Make other findings and determine other courses of action as appropriate.

If the DNR determines that the protest is without merit, the DNR will enter into a contract with the apparently successful Contractor.

6.011 Proprietary Information/Public Disclosure.
Materials submitted in response to this competitive procurement become the property of the DNR.

All proposals received shall remain confidential until the contract, if any, resulting from this RFQ is signed by the Commissioner of Public Lands or designated representative and the apparent successful Contractor. After signing, the proposals become public records as defined in RCW 42.17.250 to .340, Public Records.

The Consultant must clearly mark information in the proposal that the Consultant desires to claim as proprietary and exempt from disclosure under the provisions of RCW 42.17.250 to .340.  The page must be identified by printing the word “Proprietary”on the lower right hand corner of the page  and the particular portion of the page that the Consultant claims as proprietary must be clearly marked..

The DNR will consider a Consultant’s request for exemption from disclosure. DNR will make a decision based on applicable laws such as RCW 42.17.310, exemptions from public disclosure.  Marking the entire proposal exempt from disclosure will not be honored. The Consultant must be reasonable in designating information as confidential. If any information is marked as proprietary in the proposal, such information will not be made available until the affected proposer has been given an opportunity to seek a court injunction against the requested disclosure.  

DNR will charge for copying and shipping, as permitted by RCW 42.17.300. No fee shall be charged for inspection of contract files. Twenty-four (24) hours’ notice to the RFQ Coordinator is required. All requests for information should be directed to the Coordinator.

SECTION 7
RFP EXHIBITS

Exhibit A
Certification and Assurances

Exhibit B
Checklist of Proposal Requirements

Exhibit C
Personal Service Contract Format including General Terms and Conditions 

EXHIBIT A

CERTIFICATIONS AND ASSURANCES

I/we make the following certifications and assurances as a required element of the bid or proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

1.
The prices and/or data have been determined independently, without consultation, communication, or agreement with others for the purpose of restricting competition. However, I/we may freely join with other persons or organizations for the purpose of presenting a single proposal or bid.

2.
The attached proposal is a firm offer for a period of 60 days following receipt, and it may be accepted by the DNR without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.

3.
In preparing this proposal, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to this proposal, bid, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal bid.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4.
I/we understand that the DNR will not reimburse me/us for any costs incurred in the preparation of this proposal. All proposals become the property of the DNR, and I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

5.
Unless otherwise required by law, the prices and/or cost data which have been submitted have not been knowingly disclosed by the Proposer and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other Proposer or to any competitor.

6.
No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

______________________________

Signature of Proposer










EXHIBIT B

CHECKLIST OF PROPOSAL REQUIREMENTS (RESPONSIVENESS) 

_____
Proposal was formatted with 4 major sections:  letter of transmittal, technical specification, management specification and cost proposal.

_____
Letter of Transmittal was signed by a person authorized to legally obligate the Consultant, including therein all the requirements under Letter of Transmittal of the RFP.

_____
Four copies of the proposal were submitted.

_____
Proposal was submitted on or __________________.

_____
Consultant has a minimum of _______ years experience in __________.   

_____
Consultant is licensed to do business in the state of Washington.

 _____
The letter of submittal included a statement that a Certificate of Insurance would be provided, as a condition of award.

_____
Proposal provided 60 days for acceptance of its terms from the due date of proposals.
_____
 The Certifications and Assurances, Exhibit A to the RFP, was signed and returned.

Note:  This is just a sample contract. Consultants do not need to fill up the blanks. 

	NOTE:  Consultants submitting bids need not fill up the following contract template. 

   This is just for quick view of the requirements for a future contract. 


STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

DOUG SUTHERLAND, Commissioner of Public Lands

PERSONAL SERVICES CONTRACT

Contract No. PSC  _______

This Contract is between the State of Washington Department of Natural Resources, referred to as the DNR, and ________________________, referred to as the Contractor, for the express purposes described in the following provisions of this Contract.

The purpose(s) of this Contract are to:  [INSTRUCTION: Enumerate purposes]

The parties mutually agree to the terms, conditions and covenants described below, attached, or incorporated by reference as follows:

1.01 Rights and Obligations.  Attachment A contains the General Terms and Conditions

governing work to be performed under this Contract, the nature of the working relationship between the DNR and the Contractor, and specific obligations of both parties.  All rights and obligations of the parties to this Contract shall be subject to and governed by Attachment A and other attachments each incorporated by reference, and by the Special Terms and Conditions.


SPECIAL TERMS AND CONDITIONS

2.01
Scope of Work.

 [INSTRUCTION:  Identify all products, tasks, work elements, objectives, and timetables by which major parts of the work are to be completed, etc.  Reference Attachment B if attaching a separate Scope of Work or Contractor's proposal.]

The Contractor shall complete all specified Contract work including submission of reports, and/or other required documentation within the time periods set forth in the Contract.

3.01
Conduct of Work.  The Contractor shall furnish all necessary qualified personnel, material, and equipment, and manage and direct the same to timely complete the work described in this Contract.

4.01
Period of Performance.

(1)
Effective Date:  Subject to its other provisions, the period of performance under this Contract shall begin on ​​​​​​_______________.

The provisions of chapter 39.29 RCW require DNR to file this contract with the Office of Financial Management (OFM).  This contract is not effective, work may not be commenced nor payment made until ten (10) working days following the date of filing, and, if required, until reviewed or approved by OFM.  If OFM fails to approve the contract, the contract shall be void.] 

[INSTRUCTION:  Optional Depending Upon Filing Requirements. You may ask the Contract Specialist in BSSD for filing requirement. Delete if not using.]
(2)
Completion Date:  This contract shall terminate _______or when all of its terms and conditions have been satisfied, whichever is earlier, unless sooner terminated as provided herein.

5.01
Compensation and Payment.

(1)
Amount of Compensation:  Total compensation including expenses payable to Contractor for satisfactory performance of the work under this Contract shall not exceed _________________________________ ($___________).  Contractor's compensation for services rendered shall be based on the following rates or as follows: [INSTRUCTION:  List detail of compensation to be paid, e.g., hourly rates, number of hours per task, unit prices, cost per task, cost per deliverable, etc.]

(2)
Time of Payment:  Payment for work performed shall be made in accordance with the following. [INSTRUCTION: Payments can be based upon satisfactory acceptance of each deliverable, monthly progress payments based on work performed, payment after completion of each major part of the contract, or payment at conclusion of the contract, etc.]
​​​​​​

Payment is timely if DNR pays within 30 days after receiving properly completed invoice vouchers. Payments shall be sent to the address designated by the Contractor.  The DNR may terminate the Contract or withhold payments claimed by the Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of this Contract.


(3)
Invoices:  Payment for services rendered shall be payable when the Contractor submits properly completed invoice vouchers. The Contractor shall submit invoices monthy/quarterly, or  ___________.[INSTRUCTION:  Use other time periods if appropriate together with a detailed statement of the contract services performed for which the Contractor is seeking compensation.]
The Contractor  shall make requests for payment on state invoice voucher forms prepared  as DNR prescribes.  Invoice vouchers shall include information necessary for the DNR to determine the exact nature of all expenditures and shall identify all personnel for whom compensation is sought, the amount of hours each individual worked, and the rate of compensation for each.  The rate of compensation for each of the Contractor's personnel shall not exceed the amount agreed to.  Each voucher will clearly indicate that it is for the services rendered in performance under this Contract.  Requests for payment shall be submitted to the DNR Project Manager.

(4)
 Expenses: Contractor shall receive reimbursement for travel and other expenses as authorized in advance by the DNR as reimbursable.  The maximum amount is to be _____TBD per the contract negotation_________($ __________) This amount is included in the contract total in Paragraph 5.01(1). Expenses are limited to:  air fare (economy or coach class only), lodging and subsistence necessary during periods of required travel, and expenses incurred during travel for telephone, copying and postage.  Contractor shall receive compensation for travel expenses at current State travel reimbursement rates.  Receipts must be attached for any expenditure of $25.00 or more.

[INSTRUCTION:  Expenses are optional.  Delete aforementioned Item (4) above if expenses are not allowable.  If allowable, include only expenses which are appropriate for the Contract.

6.01
Federal Subcontract.    When the DNR is passing federal funds to the Contractor, the Contractor will be considered a "sub-recipient.”, and shall


(1) 
Adhere to the Federal Office of Management & Budget (OMB) Circular A-133 and other applicable federal and State regulations;

(2)
Provide access to independent auditors to its financial records.

The Contractor may obtain a copy of the federal agreement governing this Contract by

contacting the DNR Project Manager.

[INSTRUCTION: Optional - Applicable only when federal dollars are involved.]
7.01
Acceptance.  Progress payments shall become due and payable when the Contractor delivers each product and DNR favorably accepts the product..  If a product is not acceptable to DNR, the DNR shall within ten (10) working days from receipt, notify the Contractor in writing of the nature of defects in the product and any proposed remedy.  The Contractor shall respond to this notice in writing within ten (10) working days specifying the action to be taken to make the product acceptable to the DNR.

8.01 General Insurance Requirements.  At all times during the term of this contract, the Contractor shall, at its cost and expense, buy and maintain insurance of the types and amounts listed below.  Failure to buy and maintain the required insurance may result in the termination of the contract at DNR=s option. 

[INSTRUCTION:  Insurance limits identified below should be reviewed for sufficiency based on the risks to the agency.  When you analyze the service(s) provided by the Contractor, evaluate the exposures to financial loss that could affect DNR.  If you believe each occurrence or aggregate limits are not sufficient or too excessive, please contact the DNR Risk Manager, or in his absence, the Contract Specialist in FMD.]
All insurance shall be issued by companies admitted to do business in the State of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best=s Reports unless otherwise approved by DNR.  Any exception must be reviewed and approved by the DNR Risk Manager or in the absence of, the DNR Contracts Specialist, before the contract is accepted. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC.

Before starting work, Contractor shall furnish DNR, with a certificate(s) of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements specified in the bid/proposal, if applicable, and Contract.  Said certificate(s) shall contain the Contract Number  __________, name of DNR Project Manager, a description, and include the State of Washington, DNR, its elected and appointed officials, agents, and employees as additional insured on all general liability, excess, umbrella and property insurance policies.

Contractor shall include all subContractors as insureds under all required insurance policies, or shall furnish separate certificates of insurance and endorsements for each subContractor.  SubContractor(s) must comply fully with all insurance requirements stated herein. Failure of subContractor(s) to comply with insurance requirements does not limit Contractor=s liability or responsibility.  

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by DNR. Contractor waives all rights against the DNR for recovery of damages to the extent these damages are covered by general liability or umbrella insurance maintained pursuant to this Contract. 

DNR shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications.

(1).
Insurers subject to Chapter 48.18 RCW (Admitted and Regulated by the Insurance Commissioner): The insurer shall give the DNR 45 days advance notice of cancellation or non-renewal.  If cancellation is due to nonpayment of premium, the DNR shall be given 10 days advance notice of cancellation.

(2).
Insurers subject to Chapter 48.15 RCW (Surplus lines): The DNR shall be given 20 days advance notice of cancellation.  If cancellation is due to nonpayment of premium, the DNR shall be given 10 days advance notice of cancellation.

In lieu of the coverages required under this section, DNR at its sole discretion, may accept evidence of self-insurance by the Contractor, provided Contractor provides the following:

Contractor shall provide a statement by a CPA or actuary, satisfactory to the DNR, that demonstrates Contractor=s financial condition is satisfactory to self-insure any of the required insurance coverages.

DNR may require Contractor to provide the above from time to time to ensure Contractor=s continuing ability to self-insure.  If at any time the Contractor does not satisfy the self insurance requirement, Contractor shall immediately purchase insurance as set forth under this section.

By requiring insurance herein, DNR does not represent that coverage and limits will be adequate to protect Contractor, and such coverage and limits shall not limit Contractor=s liability under the indemnities and reimbursements granted to DNR in this contract.

The limits of insurance, which may be increased by DNR, as deemed necessary, shall not be less than as follows:

(1)
Commercial General Liability (CGL) Insurance: Contractor shall maintain general liability (CGL) insurance, and, if deemed necessary as determined by the DNR, commercial umbrella insurance with a limit of not less than $1,000,000 per each occurrence and $2,000,000 for a general aggregate limit.  The products-completed operations aggregate limit shall be $2,000,000.

CGL insurance shall be written on ISO occurrence form CG 00 01 (or substitute form providing equivalent coverage). All insurance shall cover liability arising out of premises, operations, independent Contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions. 

(2)
Employers Liability (Stop Gap) Insurance: If Contractor shall use employees to perform this contract, Contractor shall buy employers liability insurance, and, if deemed necessary as determined by the DNR, commercial umbrella liability insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

(3)
Business Auto Policy (BAP) Insurance: Contractor shall maintain business auto liability and, if deemed necessary as determined by the DNR, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident.  Such insurance shall cover liability arising out of Aany Auto.@  Business auto coverage shall be written on ISO form CA 00 01, or substitute liability form providing equivalent coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage and cover a Acovered pollution cost or expense@ as provided in the 1990 or later editions of CA 00 01.

Contractor waives all rights against DNR for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

(4)
Workers‘ Compensation Insurance: Contractor shall comply with all State of Washington workers’ compensation statutes and regulations.  Workers’ compensation coverage shall be provided for all employees of Contractor and employees of any sub-Contractor or sub-subContractor.  Coverage shall include bodily injury (including death) by accident or disease, which arises out of or in connection with the performance of this contract.  Except as prohibited by law, Contractor waives all rights of subrogation against the DNR for recovery of damages to the extent they are covered by workers= compensation, employer=s liability, commercial general liability or commercial umbrella liability insurance.

Contractor shall indemnify DNR for all claims arising out of Contractor=s, its sub-Contractor’s, or sub-subContractor‘s failure to comply with any State of Washington worker=s compensation laws where DNR incurs fines or is required by law to provide benefits to or obtain coverage for such employees.  Indemnity shall include all fines, payment of benefits to Contractor or subContractor employees, or their heirs or legal representatives, and the cost of effecting coverage on behalf of such employees.  Any amount owed to DNR by Contractor pursuant to the indemnity may be deducted from any payments owed by DNR to Contractor for performance of this Contract. 

(5)
Professional Liability Insurance: Professional liability insurance is required if services delivered pursuant to this agreement, either directly or indirectly, involve or require providing professional services.  Such coverage shall cover injury or loss resulting from Contractors= rendering or failing to render professional services.

Contractor shall maintain minimum limits no less than $1,000,000 per incident, loss, or person, as applicable.  If defense costs are paid within the limit of liability, Contractor shall maintain limits of $2,000,000 per incident, loss, or person, as applicable.  If the policy contains a general aggregate or policy limit, it shall be at least two times the incident, loss or person limit.
9.01      Project Manager.

(1)
The Project Manager for the Contractor is ______________________.


(2)
The Project Manager for the DNR is _ Wade Alonzo 360 – 902-1013
IN WITNESS WHEREOF, the parties have executed this Agreement.







CONTRACTOR NAME

[INSTRUCTION: Type All Caps]
Dated:  ________________, 20 ___


By:________________________________









      _______________________________




        [INSTRUCTION: Type name, cap lower case]

Title:  ______________________________








Address:  ___________________________








Telephone:    ____________________








FTIN:  ______________________






[INSTRUCTION: Federal Tax Identification Number]








UBI Number:  ________________. 









[INSTRUCTION Unified  Business Identifier]





STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

Dated: __________________, 20 ___

By: ________________________________





      ________________________________








      [INSTRUCTION: Type name, cap lower case]

 

Title:  __________________________

Address: ________________________ 

Personal Services Contract

Approved as to form 29 September 97

By the Assistant Attorney General

State of Washington

Attachment A

GENERAL TERMS AND CONDITIONS

1.01
Identification.   The Contract number must appear on all documents, correspondence, invoices and all other written material submitted or prepared in conjunction with this Contract.

2.01
Independent Capacity of Contractor.:  The Contractor and its employees or agents performing under this Contract are not employees or agents of the DNR.  The Contractor will not represent itself nor claim to be an officer or employee of the DNR or of the State of Washington by reason hereof, nor will the Contractor make any claims of right, privilege or benefit which would accrue to an employee under Washington law.

3.01
Deductions.  The DNR shall make no deductions from the stated amount of compensation for income tax, social security taxes, medical insurance, industrial insurance, license fees or deductions of any other kind.  Contractor is responsible for all deductions for which the Contractor may be liable.

4.01
Retention of Records.  The Contractor shall maintain books, records, documents and other materials which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  These materials shall be available at all reasonable times for inspection, review, or audit by personnel duly authorized by the DNR, and State or federal officials so authorized by law, rule, regulation or contract.  The Contractor will retain these materials for six (6) years after settlement or termination.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

5.01
Right of Inspection.  The Contractor shall provide right of access to its facilities to the DNR, any of its officers, or to any other authorized agent or official of the State of Washington or the federal government at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.

6.01
Treatment of Assets.   Title to all property furnished by the DNR shall remain property of the DNR.  Title to all property furnished by the Contractor, the cost of which the Contractor is entitled to be reimbursed as a direct item of cost under this Contract, shall pass to and vest in the DNR upon delivery of such property by the Contractor.

Any property of the DNR furnished to the Contractor shall, unless otherwise provided herein or approved by the DNR, be used only for the performance of this Contract.

The Contractor shall be responsible for any loss or damage to DNR property resulting from the Contractor’s negligence or which results from the Contractor’s failure to maintain and administer that property according to sound management practices.  If there is loss or damage to DNR property, the Contractor shall notify the DNR of the loss and shall take all reasonable steps to protect that property from further damage.

The Contractor shall surrender to the DNR all property of the DNR prior to settlement upon completion, termination or cancellation of this Contract.

7.01
Close-out.    The Contractor must submit all requests for reimbursement for work performed under this Contract to the DNR so that they are received no later than thirty (30) days following the termination of this Contract.  If an earlier date is specified in this Contract, the earlier date shall take precedence.

8.01
Non-discrimination.   During the performance of this Contract, the Contractor shall comply with all federal and State nondiscrimination laws, regulations and policies.  In the event of the Contractor's noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy, this Contract may be rescinded, canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with the DNR.

9.01
Assignability.   This Contract, and any claim arising under this Contract, is not assignable or delegable by the Contractor either in whole or in part.

10.01
Subcontracting.  - Neither the Contractor nor any Subcontractor shall enter into subcontracts for any of the work contemplated under this contract without obtaining prior written approval of the DNR.

11.01
Changes/Extras.  The DNR may at any time, by written order, make changes within the general scope of this Contract.  No payment for changes or extras shall be made unless such changes or extras and the price have been authorized in advance in writing by the DNR Project Manager.  No extension of time because of changes or extras will be allowed, unless such extension has been authorized by the DNR Project Manager.

No contract work shall be commenced nor any payment rendered for any work or services to be performed in connection with this Contract until a contract amendment has been signed by both parties.

12.01
Disputes.  The DNR Project Manager shall decide disputes concerning questions of fact that are not resolved by agreement.  The DNR Project Manager shall furnish the Contractor a written, signed copy of the decision.  The DNR Project Manager’s decision is final unless the Contractor appeals in writing to the DNR Project Manager within 30 days of receiving the latter’s decision. The Commissioner of Public Lands or his authorized representative will decide the appeal.  The decision will be final.

This dispute resolution process shall precede any action in a judicial or quasi-judicial tribunal.  The Contractor does not waive any right to seek review of the DNR's decision.  The Contractor may seek review only in the Superior Court of Thurston County.  Pending final decision , the Contractor shall proceed diligently  to perform according to the contract and according to DNR’s decisions.   

13.01
Conflict of Interest.  The DNR may, by written notice to the Contractor, terminate this Contract if it is found that there is a violation of the State Ethics Law, chapter 42.52 RCW or any similar statute involving the Contractor in the procurement of, or performance under, this Contract.

In the event this Contract is terminated as provided above, the DNR shall be entitled to pursue the same remedies against the Contractor as it could pursue in the event of a breach of the Contract by the Contractor.  The rights and remedies of the DNR provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law.

14.01 
Termination of Contract for Cause.  The DNR may terminate this Contract in whole, or in part, at any time after thirty (30) days' notice whenever it is determined that the Contractor has failed to comply with the terms and conditions of the Contract.  The DNR shall promptly notify the Contractor in writing of the termination and the reasons for termination, together with the effective date of termination.

15.01
Termination for Funding Reasons.  The DNR may unilaterally terminate this Contract in the event that funding from federal, State or other sources becomes no longer available to the DNR, or is not allocated for the purpose of meeting the DNR's obligation hereunder.  Such action is effective when the DNR sends written notification of termination.

16.01 
Termination for Convenience.  The DNR may terminate this Contract in whole or in part by giving fifteen (15) days' written notice to the Contractor when it is in the best interest of the DNR.  If this Contract is so terminated, the DNR shall be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination.

17.01
Hold Harmless and Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless DNR, its officials, agents and employees, from and against all claims arising out of or resulting from the performance of the contract. AClaim@ as used in this agreement means any financial loss, claim, suit, action, damage, or expense, including but not limited to attorneys= fees, attributable for bodily injury, sickness, disease or death, or injury to or destruction of tangible property including loss of use resulting therefrom.  Contractor=s obligation to indemnify, defend, and hold harmless includes any claim by Contractor=s agents, employees, representatives, or any subContractor or its employees.  Contractor expressly agrees to indemnify, defend, and hold harmless DNR for any claim arising out of or incident to Contractor=s or any subContractor=s performance or failure to perform the contract.  Contractor=s obligation to indemnify, defend, and hold harmless DNR shall not be eliminated or reduced by any actual or alleged concurrent negligence of DNR or its agents, agencies, employees and officials.  Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless DNR and its officials, agents or employees.

18.01
Publication Rights, and Rights to Data, Patents and Inventions.  The Contractor shall not publish any of the results of the contract work without the advance written permission of the DNR.  DNR will not be unreasonably withhold permission and will respond to publishing request within thirty (30) days.

Unless otherwise provided, data which originates from this Contract shall be "works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the DNR.  Data shall include, but not be limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes and sound reproductions.  Ownership includes the right to copyright, patent, register and the ability to transfer these rights.

Data which is delivered under the Contract, but which does not originate therefrom, shall be transferred to the DNR with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided, that such license shall be limited to the extent which the Contractor has a right to grant a license.

In accordance with Chapter 39.29 RCW, Contractor shall not charge additional costs to the DNR, the Joint Legislative Audit and Review Committee (JLARC) or the Office of the State Auditor for access to data generated under this contract.  Contractor shall provide access to data generated under this contract to the DNR, the Joint Legislative Audit and Review Committee (JLARC), and the Office of the State Auditor during the term of this Contract and thereafter.  For purposes of this section, Adata@ includes all information that supports the findings, conclusions, and recommendations of the Contractor=s reports, including computer models and the methodology for those models.  
19.01
Licensing, Accreditation and Registration.  The Contractor shall comply with all applicable local, State, and federal licensing, accreditation and registration requirements or standards necessary for the performance of this Contract.

20.01
Confidentiality.  Contractor shall not disclose to any third party any proprietary or confidential information received from the DNR, or acquired during the course of work under this Contract and shall not use for its own benefit or that of others, any such information, whether developed in the course of this Contract or derived from the DNR, except as may be authorized by the DNR in writing.  All information developed in the performance of this Contract shall be considered the DNR's proprietary information.

21.01
Governing Law.  This Contract shall be governed by the laws of the State of Washington.  In the event of an inconsistency in this Contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

(1).
Applicable federal and State statutes and regulations;

(2)
The Special Terms and Conditions as contained in the main contract instrument;

(3)
The General Terms and Conditions contained in this Attachment A;

(4).
Any Statement of Work attached hereto and incorporated by reference herein; and

(5)
Any other provisions or attachments of the Contract whether incorporated by reference or otherwise.

22.01
Jurisdiction/Venue.  This Contract shall be construed and interpreted under the laws of the State of Washington and the venue of any action brought under this Contract shall be in the Superior Court for Thurston County.  The Contractor, by execution of this Contract, acknowledges the jurisdiction of the courts of the State of Washington in this matter.

23.01
Waiver.  A failure by the DNR to exercise its rights shall not constitute a waiver of any rights under this Contract unless Stated to be such in writing signed by an authorized representative of the DNR and attached to the original Contract.

24.01
Entire Contract.  This document contains all covenants, stipulations and provisions agreed by both parties.  No agent or representative of either party has authority to make, and the parties shall not be bound by or be liable for, any Statement representation, promise or agreement not set forth herein except for extension of the completion date.  No changes, amendments or modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as an amendment to this Contract.  

25.01
Severability.  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

Attachment B:

SCOPE OF WORK
1.01
Background
 

     Description of all project requirements

3.01
Description of plan to accomplish tasks, study, project, etc

Other Requirements 
Reporting Requirements/Deliverables 
4.01     Project schedule for conduct of work

5.01   Products and Timelines

The Contractor shall be responsible for submitting the following reports and a final report on the dates specified as follows:

1.  

2.  

6.01.     Acceptance Criteria for Products 

[INSTRUCTION:: Format, type of information, right to reject and return for clarification/correction within ten working days after receipt.]

DNR reserves the right to request additional reports relating to various aspects of the project.
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